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Please find attached the Public Minutes in respect of 
Item 6 on the agenda for the above meeting

6. Committee Minutes (Pages 3 - 168) 5 mins

Consider Minutes of the following Committees:-

(a) Tweeddale Area Partnership 14 January 2020
(b) Local Review Body 20 January 2020
(c) Executive 21 January 2020
(d) Cheviot Area Partnership 29 January 2020
(e) Sustainable Development 31 January 2020
(f) Planning & Building Standards 3 February 2020
(g) Berwickshire Area Partnership 6 February 2020
(h) Police, Fire & Rescue and Safer

Communities Board 7 February 2020
(i) Audit & Scrutiny 10 February 2020
(j) Executive 11 February 2020
(k) Local Review Body 17 February 2020
(l) Lauder Common Good Fund 18 February 2020
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(o) Civic Government Licensing 21 February 2020
(p) Peebles Common Good Fund 26 February 2020
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(r) Major Contracts 3 March 2020
(s) Innerleithen Common Good Fund 4 March 2020
(t) Pension Fund Committee 5 March 2020
(u) Pension Fund Board 5 March 2020
(v) Audit & Scrutiny 9 March 2020
(w) Local Review Body 16 March 2020
(x) Planning & Building Standards 18 May 2020

(Copies attached.)
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SCOTTISH BORDERS COUNCIL
TWEEDDALE AREA PARTNERSHIP

MINUTE of Meeting of the TWEEDDALE 
AREA PARTNERSHIP held in Eddleston 
Village Hall, Eddleston on Tuesday, 14 
January 2020 at 7.00 pm

Present:- Councillors R. Tatler (Chairman), K. Chapman, S. Haslam, E. Small, together 
with 24 representatives from Partner Organisations, Community Councils and 
members of the public.

Apologies:- Councillors H. Anderson and S. Bell
In Attendance:- Communities and Partnerships Manager, Locality Development Co-ordinator 

(K. Harrow), Passenger Transport Manager, Democratic Services Team 
Leader.

1. WELCOME AND INTRODUCTIONS 
1.1 The Chairman welcomed everyone to the meeting of the Tweeddale Area Partnership. 

1.2 Les Turnbull of Peebles Community Council had asked for an item on the future of the 
Community Fund to be included on the agenda.  Shona Smith advised that the paper had 
not yet been considered by Council but once this had happened the item could be 
discussed by the Area Partnership.  It was hoped that this could be included on the March 
agenda.  The Chairman reminded everyone that there were still funds available and 
encouraged applications to be made.  A request was made to include details of those 
applications which were rejected in future reports and this was agreed.

2. FEEDBACK FROM MEETING ON 5 NOVEMBER 2019 
2.1 The Minute of the meeting of the Tweeddale Area Partnership held on 5 November 2019 

had been circulated along with a summary of the discussion attached as an appendix to 
the Minute and the Chairman highlighted the main points which had been raised.  

2.2 With reference to paragraph 5.6 it was noted that Kenny Harrow was to meet with the 
young people from Walkerburn on Thursday to discuss what assistance might be 
available for their Youth Club.

2.3 The new “Ask Sara” website was highlighted.  This was an easy-to-use website available 
24 hours a day, seven days a week which provided details of equipment and solutions 
that could make life easier for people requiring support.

2.4 With reference to paragraph 7, it was agreed that Councillors Tatler, Haslam and Small be 
the Council representatives on the Peebles Parking Working Group.

3. TRANSPORT UPDATE 
Following the presentation given at the meeting on 27 August 2019, Tim Stephenson 
advised that as part of the review of services across the Borders he could confirm that 
there would be no changes to services 91 and 93A.  However, they would be up for re-
tender in 2 years’ time and he would arrange discussions between now and then to 
ascertain what people wanted these services to look like in the future.  He also reported 
on a recent meeting with communities in Clovenfords, Walkerburn and Innerleithen 
regarding a possible service to Galashiels at weekends.  A taxi service was one possible 
solution and further discussions would take place once community consultation had been 
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carried out.  In response to a question Tim agreed that a solution for the service to 
Broughton was required and would be happy to help with pilot schemes.

4. TWEEDDALE LOCALITY PLAN 
Action Plan Update

4.1 Copies had been circulated of the latest version of the Action Plan.  The document would 
be updated on an ongoing basis.  The Chairman advised that he had attended a recent 
meeting of the Tweeddale Access Panel and was happy to come along to any Group 
meeting.  With regard to the item under the Safer Communities Theme on the Men’s Shed 
it was noted that this was not open 7 days per week

Environment & Place Theme
4.2 Morag Cockburn, Senior Project officer with Change Works in Peebles gave a 

presentation on the organisations that could support the Tweeddale Area Partnership in 
the realisation of the priorities: 

Tackle fuel poverty.  
Improve awareness and access to information, support and resources to increase energy 
efficiency. 

           The Change Works in Peebles project, funded by Scottish Government and run in 
partnership with Scottish Borders Council, could support householders and businesses to 
make energy efficiency improvements to their property. The project worked in close 
partnership with Home Energy Scotland and Resource Efficiency Scotland. Home Energy 
Scotland could assess householders for a range of funded programmes, including Home 
Energy Efficiency Programmes for Scotland (HEEPS) and Warmer Homes Scheme and 
administer an interest free loan for self-funding households. The Changeworks Affordable 
Warmth team could also support the most vulnerable householders with an advocacy 
service to deal with suppliers for people around subjects like fuel debt and worked closely 
with CAB, NHS and Housing Associations. Further information could be found at  
https://www.scotborders.gov.uk/info/20011/housing_and_homeless/236/energy_saving_a
dvice

4.3 Lesley Morrison of Tweed Green gave a presentation on the work of their group.  They 
were a voluntary group who were promoting a self-sustaining community.  They also 
worked with Change Works.  They operated the Tweeddale Wood Fuel Group which had 
a licence to collect wood.  They were involved in gardening and growing food and had 
produced a leaflet on gardens in Peebles and Innerleithen.  Their gardens could be used 
by heath care providers to help with social isolation, loneliness and dementia.  Their next 
big project “Plastic Free Peeblesshire” which aimed to eliminate plastic use and a 
directory of businesses who were supporting this project was about to be printed.  She 
also commented on a range of winter talks and encouraged people to come along.

4.4 Those present divided into three groups to discuss the various issues raised and a 
summary of these discussion is appended to the Minute.

5. TWEEDDALE COMMUNITY FUND UPDATE 
5.1 There had been circulated for information copies of the interim Community Fund overview 

map and the internal and external funding maps for Tweeddale.  It was reported that there 
was still £130k remaining in the fund for the current financial year.  

5.2 There had been circulated copies of applications from Tweed Wheels for a contribution of 
£10k towards a new minibus and Innerleithen Community Trust for a contribution of 
£5,427 towards new stacking seating for the Innerleithen Memorial Hall. Those in 
attendance agreed to approve both applications.

6. OPEN FORUM 
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6.1 Kirsty Peebles and James Taylor advised that they had received funding to employ a 
consultant for a period of 6 days to do work on the plans for Eddleston 2025.  They also 
commented on plans for a multi-use path linking Eddleston and Peebles.  This would help 
reduce the number of car journeys and link into the cycling and tourism markets.  The 
Community Council were also supporting the proposal by Barony Castle to build Eco 
lodges.

6.2 In response to a request for an update on pothole repairs, Councillor Haslam undertook to 
send the schedule of works for the year to all Community Councils.  She also encouraged 
those present to report any potholes and suggested that people use the “Fixmystreet” app 
as a reporting tool.

7. COMMUNITY EMPOWERMENT ACT UPDATE 
A copy of the List of Participation and Asset Transfer requests received during 2018/19 
had been circulated for information.  Shona Smith asked that anyone with questions 
regarding participation requests or Asset Transfers get in touch.

8. FUTURE AGENDA ITEMS / NEXT MEETING 
The next meeting of the Tweeddale Area Partnership would be held on Tuesday, 24 
March 2020.  The venue had originally been set as the MacFarlane Hall but it was agreed 
to move to the Peebles High School and bring the meeting time forward to 4.30 pm to 
encourage pupils to attend and that they, or anyone else in the Community be asked to 
put forward agenda items to Kenny Harrow in the C&P Team.  The Chairman thanked 
everyone for attending.

The meeting concluded at 8.40 pm  
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Appendix
Tweeddale Locality Plan – Community Transport:  solutions and actions 

Locality suggested 
transport solutions

Would this work in your community? Who would take this forward – we 
need key champions/organisations

What support would be needed 
(financial, time, resources etc), 
and what would this look like?

Electric solar information 
panels at key locations 

Melrose tourist point, post offices - direct 
correlation between usage

Where is this working already?
Where are points/ locations 

Identification of locations

Display all Border transport 
in one app

Improving access to ‘live’ information 
would be really helpful as it would let 
people know if buses are delayed or 
aren’t running. 

Would work in Gala but not where bus is 
the only option

Critical is location tracking

Bus providers

Look at Highland for case studies 

Who can pull all the organisations 
together – is Travel Line already doing 
this ?

Bus sizing issue for timings.

Expand volunteer driver 
schemes + social car share 
schemes

This has potential – can we pilot 
schemes – but volunteer capacity may 
be an issue

Do away with bus and get a taxi £3 / + 
…. Subsidiary. Kinloch Rannock/Perth 
and Kinross council ?

Bridge & expertise at DTA consortia

Learn lessons from Graham Tulloch

Leaflets, finance/ volunteers to 
deliver the service

E-bikes scheme (Energy 
Trust)

Stobo- Broughton- John Buchan way
Good trial points Innerleithen and 
Peebles

Distances across the Tweeddale area 
may prove too large

Expansion of Bike Punks 

E-bikes already in place- 
marketing of current offer bringing 
operators together. 

Safe routes need to be 
considered 
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SBC e-car scheme Would like to find out more about the 
scheme and how it could work as a 
solution for rural communities – would 
you be allowed to set up a transport 
scheme using the e-car service and how 
could fair and consistent charges be 
established  

Need to undertake rural mapping

Yes

Not sufficient vehicles correctly 
located

Pilot to determine what is a success/ 
fail 

Needs to be in place in rural areas ?

Only 5 on a bus isn’t a failure, j

Investment required

Maximise the use of 
Borders College /SBC 
/NHS/Post Office/Third 
Sector minibuses

Need to make the process of hiring 
existing minibuses easier so more people 
can make use of them 

Could book a seat on a minibus in 
advance so that it’s a demand led service 
that is run

Would like to pilot this 

Tweed Wheels expand & incorporate 
some of the points raised above?

Service providers need to address 
barriers to hiring minibuses and using 
a minibus as a regular community 
transport offer

Tweedwheels - require 
funding/money and volunteers

DI licensing 

Extended Rail 
Connections/Accessibility

Tweeddale Valley – Glentress tourist 
route could be developed 

Remove need for Travel i.e. 
Extended delivery of 
outreach services, localised 
delivery or enhanced use of 
modern communications 
technology.

No – isolation creation

Better Broadband

Root and branch review of tender 
packages, consider more and different 
ways to provide flexible and demand led 
transport 

Demand responsive 
transport scheme

Appropriate bus size for market 
(14/16/18 instead of 40)

P
age 6

P
age 10



Improve support for the 
tender process

More small businesses would be 
encouraged to tender for transport 
contracts if supported to use the public 
contacts portal

Bulk/ route mapping

SBC procurement 

Different way of delivering public 
transport

Zoning route for community 
tendering route and brand review 
of the range of providers

Community residents could 
access school transport

Some school buses transporting rural 
children and young people aren’t full. 
Local residents could also use the buses 
to travel in to town

Follow up with SBC transport to see 
what arrangements could be put in 
place for different communities

Further consultation on 
passenger travel to help 
with transport planning 

Need a detailed picture of the reasons 
why people are travelling ie work, 
studying, leisure etc and when they need 
to travel

Bus Users Scotland public 
consultation

Case Studies – where are 
some of these ideas 
working already ?

Description Could this work in your 
Community?

Who would be able to take this 
forward?

UBER type scheme ? Taxi style approach, unlicensed but 
approved.  Access via smart phone 
technology/apps.  
Drivers dcreened – criminal checks 
undertaken
Safety features built-in, tracking 
customer reviews, driver profiles
Vehicle safety inspections

Yes/probably.

Mobile phone coverage could be an 
issue and would depend on number of 
cars involved.

 Bo’ness and Area 
Community Bus 
Association – 
reintroduction of bus 
links between Bo’ness 
and Edinburgh

 Recruited 2 Full Time drivers and 1 
Part time driver and 1 Volunteer 
driver

 Recruited an Operations Consultant
 Recruited an Administration Assistant

Need to find a route that is profitable 
and that people will use
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 Delivered 10,235 passenger journeys 
since February 2018 

 Make 58 journeys a week to and from 
Edinburgh

 Covered over 120,000 miles
 NEED Ltd (Alnwick)  Largely self-financing model

 Range of services – car scheme / 
dial-a-ride / family vehicle / group 
transport

 Contracts for Council and NHS
 Entrepreneurial

 Chariotts (Wrexham)  Branded fleet of accessible vehicles
 Paid co-ordinator but all volunteer 

drivers
 In 2015 provided 12,645 trips, of 

which 6,642 were for wheelchair 
users

Paid co-ordinator is key thing. 
Similar to the men’s shed co-
ordinator with funding pulled in 
from other partners and NHS

 Transport Access 
People (Cornwall)

 Volunteer car scheme for non-
emergency healthcare appointments

 Journeys to and from the hospitals in 
Truro and Plymouth

 Door to door transport for people who 
find difficulty accessing transport

Tweedwheels struggle to find 
volunteers.

Good model but third sector 
would need support to deliver.
Legislation involved
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SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY

MINUTE of Meeting of the LOCAL REVIEW 
BODY held in the Council Chamber, Council 
Headquarters, Newtown St Boswells, TD6 
0SA on Monday, 20 January 2020 at 10.00 
am

Present:- Councillors T. Miers (Chairman), A. Anderson, J. A. Fullarton, S. Hamilton, 
H. Laing, S. Mountford and E. Small

Apologies:- Councillors S. Aitchison and C. Ramage

In Attendance:- Principal Planning Officer – Major Applications/Local Review, Solicitor 
(E. Moir), Democratic Services Team Leader, Democratic Services Officer 
(F. Walling). 

MEMBER
Having not been present when the following review was first considered Councillor 
Anderson did not take part in the determination and left the Chamber prior to its 
consideration.

1. CONTINUATION OF REVIEW OF 19/00590/FUL
With reference to paragraph 1 of the Minute of 18 November 2019 and following an 
unaccompanied site visit, there had been re-circulated copies of the request from Mr and 
Mrs S. Phaup, per Richard Amos Ltd, 2, Golden Square, Duns, to review refusal of the 
planning application for the erection of a dwellinghouse and agricultural building on land 
north east of Hoprigshiels Farmhouse, Cockburnspath. The supporting papers included 
the Notice of Review and associated documents; Decision Notice; Officer’s Report; 
papers referred to in the Officer’s Report; Consultations; and a list of policies.   Members 
accepted that there was economic justification for a dwellinghouse and went on to discuss 
the proposed site and design. Having had the opportunity to view the proposed site and 
other potential sites, that had been discounted by the applicant, they were satisfied that 
sequential testing had been carried out and on balance agreed with the suitability of the 
location proposed. However, there was also agreement that this was not an appropriate 
site for an agricultural building, next to the dwellinghouse and of the size and type 
proposed. They would accept a smaller building on the site, if required, more in keeping 
with the scale and design of a domestic garage, and agreed this could be addressed by 
condition and informative.  Members agreed to an agricultural occupancy condition and tie 
between house and farm holding, achieved by a Legal Agreement.

DECISION
AGREED that:-

(a) the review could be considered without the need for any further procedure 
on the basis of the papers submitted and the site visit;

(b) the proposal would be in keeping with the Development Plan; and

(c) the officer’s decision to refuse the application be reversed and planning 
permission be granted, subject to conditions, informatives and a legal 
agreement, for the reasons detailed in Appendix I to this Minute.
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2. REVIEW OF REFUSAL OF 18/01777/FUL 
There had been circulated copies of the request from Mr Craig Dougall, per Suzanne 
McIntosh Planning Limited, 45C Bath Street, Portobello, Edinburgh, to review the decision 
to refuse the planning application for erection of two dwellinghouses in garden ground of 7 
Heriot House, Heriot. The supporting papers included the Notice of Review (including the 
Decision Notice and Officer’s Report); papers referred to in the Officer’s Report; 
Consultations; Representations; and a list of policies. Members noted that the proposed 
site was adjacent to an existing building group and that, in terms of policy, the site could 
accommodate two additional houses. In the discussion that followed Members referred to 
the objection to the application from the Roads Planning Service relating to potential 
impact of the development on the adjacent public road and verge.  Members were 
concerned that when revised proposals were submitted in response to these objections 
there were discrepancies between drawings and the Roads Planning Service could still 
not support the application.  Members also questioned how access to the adjacent stable 
block would be achieved as on the drawings submitted this appeared to be removed.  
Members concluded that a decision could not be made without further information in the 
form of consistent drawings to demonstrate:

 how the site layout would achieve safe means of access to the site in a manner that 
did not adversely affect the integrity of the public road and verge; 

 how any revisions might impact on other aspects of the development such as house 
positions and levels: and

 how the access to the approved stable block would be achieved.

Members went on to discuss the design of the proposed houses.  Although they were in 
favour of the proposed L-shaped layout that gave the impression of completing the building 
group, they agreed with the officer’s view that the design of dormers and roof should do more 
to replicate the style and appearance of the existing buildings.  They accepted that issues 
relating to design could be controlled by condition.
DECISION
AGREED that:-
(a) the request for a review had been competently made in terms of Section 43A 

of the Town and Country Planning (Scotland) Act 1997;

(b) the review could not be considered without further procedure in the form of 
written submissions;

(c)    the applicant be requested to provide consistent drawings and levels which 
demonstrated:

 how the site layout would achieve safe means of access to the site in a manner 
that did not adversely affect the integrity of the public road and verge; 

 how any revisions might impact on other aspects of the development such as 
house positions and levels: and

 how the access to the approved stable block would be achieved.

(d) the planning officer and  roads planning officer be given an opportunity to 
respond to the additional information once submitted; and

(e) consideration of the review be continued on a date to be arranged.

DECLARATION OF INTEREST
Councillor Anderson declared an interest in the following review of application 
18/01766/PPP in terms of Section 5 of the Councillors Code of Conduct and left the 
Chamber during the discussion.
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3. REVIEW OF 18/01766/PPP 
There had been circulated copies of the request from Dr John Crombie Smith, per MKT 
Design, Beechwood, Pyatshaw, Lauder, to review refusal of the planning application for 
erection of a dwellinghouse on land North West of Poultry Farm, Stow Road, Lauder.  The 
supporting papers included the Notice of Review; Decision Notice; Officer’s Report; 
papers referred to in the Officer’s Report; Consultations; and a list of policies. In their 
discussion Members noted that the proposed development site was outwith the settlement 
boundary and was not located in the vicinity of a building group. Although the application 
was supported by a Business Plan Members did not consider that the business case 
provided sufficient economic justification for an exception to policy.
DECISION
AGREED that:-

(a) the request for a review had been competently made in terms of Section 43A 
of the Town and Country Planning (Scotland) Act 1997; 

(b) the review could be considered without the need for any further procedure 
on the basis of the papers submitted;

(c) the proposal would be contrary to the Development Plan and that there 
were no other material considerations that would justify departure from 
the Development Plan; and 

(d) the officer’s decision to refuse the application be upheld and the application 
be refused, for the reasons detailed in Appendix II to this Minute.  

4. REVIEW OF 19/01358/PPP 
There had been circulated copies of the request from Mr C. Lyle, per Stuart Patterson 
Building & Timber Frame Design, 5 Burnflat Lane, Hawick, to review refusal of the 
planning application for erection of a dwellinghouse on land South of Dodlands, Hawick.  
The supporting papers included the Notice of Review; Decision Notice; Officer’s Report; 
papers referred to in the Officer’s Report; Consultations; and a list of policies. Members 
noted that although the proposed development site appeared to be a natural addition to 
the two adjacent houses, a building group of a minimum three existing houses did not 
exist and the proposal was therefore contrary to policy.  Members were sympathetic to the 
applicant’s concerns over the security of his livestock but noted that no economic 
justification for the house had been submitted.  In terms of the access to the site, although 
there were road safety concerns about the existing private access, Members accepted the 
applicant’s submissions that this access would be used to tend his livestock whether or 
not a house was built.  Members therefore agreed to omit the reason for refusal based on 
safety implications of an increased vehicular use of the access. 
DECISION
AGREED that:-

(a) the request for a review had been competently made in terms of Section 43A 
of the Town and Country Planning (Scotland) Act 1997; 

(b) the review could be considered without the need for any further procedure 
on the basis of the papers submitted;

(c) the proposal would be contrary to the Development Plan and that there 
were no other material considerations that would justify departure from 
the Development Plan; and 

(d) the officer’s decision to refuse the application be upheld but varied and the 
application be refused, for the reasons detailed in Appendix IIl to this 
Minute.  
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The meeting concluded at 11.45 am  
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APPENDIX I

SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY INTENTIONS NOTICE

APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) 
ACT 1997

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW 
PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00023/RREF

Planning Application Reference: 19/00590/FUL

Development Proposal: Erection of dwellinghouse and agricultural building

Location: Land North East of Hoprigshiels Farmhouse, Cockburnspath

Applicant: Mr & Mrs S Phaup

                                                                                                        
DECISION

The Local Review Body reverses the decision of the appointed officer and indicates that it intends to 
grant planning permission for the reasons set out in this intentions notice subject to conditions, 
informatives and the applicants entering into a Section 75 Agreement as set out below.

DEVELOPMENT PROPOSAL

The application relates to erection of a dwellinghouse and agricultural building. The application 
drawings and documentation consisted of the following:

Plan Type Plan Reference No.

Location Plan 17/B651/PL05
Site Plan 17/B561/PL03
Agricultural Shed 17/B651/PL08
Foul Drainage Plan 17/B562/PL09
Proposed Elevations 17/B561/PL02
Floor Plan 17/B561/PL01

PRELIMINARY MATTERS

The Local Review Body initially considered the review, which had been competently made, under 
section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 18th November 
2019.
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After examining the review documentation at that meeting, which included a) Notice of Review 
(including Decision Notice) ; b) Officer’s Report; c) Papers referred to in Officer’s Report; d) 
Consultations and e) List of Policies, the Review Body concluded that it did not have sufficient 
information to determine the review and that it required Further Procedure in the form of an 
unaccompanied site visit to help their consideration and allow them to look at other possible sites 
discounted by the applicants.

The Review was, therefore, continued to the Local Review Body meeting on 20th January 2020 where, 
after having carried out an unaccompanied site visit, the Review Body then proceeded to determine 
the case.

REASONING

The determining issues in this Review were:

 (1) whether the proposal would be in keeping with the Development Plan, and
 (2) whether there were any material considerations which would justify departure from the 

Development Plan.

The Development Plan comprises: SESplan Strategic Development Plan 2013 and the Scottish 
Borders Local Development Plan 2016. The LRB considered that the relevant listed policies were:

 Local Development Plan policies: PMD1, PMD2, HD2, HD3, ED7, ED10, EP3, EP13, EP14, 
EP15, EP16, IS2, IS5, IS6, IS7, IS9 and IS11

Other Material Considerations

 Scottish Planning Policy 2014
 PAN72 “Housing in the Countryside” 2005
 SBC Supplementary Planning Guidance on Placemaking & Design 2010
 SBC Supplementary Planning Guidance on Privacy and Sunlight  2006
 SBC Supplementary Planning Guidance on Landscape and Development 2008
 SBC Supplementary Planning Guidance on New Housing in the Borders Countryside 2008
 SBC Supplementary Planning Guidance on Development Contributions 2011
 SBC Supplementary Planning Guidance on Trees and Development 2008
 SBC Supplementary Planning Guidance on Waste Management 2015

The Review Body noted that the proposal was to erect a dwellinghouse and agricultural building on 
the site. They considered that the site visit was very helpful in allowing them to interpret the proposals 
on the ground, understand the relationship of the development with its surroundings and view other 
potential sites that had been discounted by the applicants.

Members firstly considered the principle of the development under Policy HD2 and the SPG. Under 
Part A of HD2 relating to building groups, they agreed with the Appointed Officer that the site was not 
part of the nearest building group at Hoprigshiels and that the farm to the west was not a building 
group as it contained only one dwellinghouse. The Review Body then considered the application 
under Part F of Policy HD2 relating to an economic requirement for the house and accepted that 
agricultural justification had been submitted to demonstrate that another house was needed for the 
farm. 

Members then considered the issue of alternative sites and sequential testing of existing buildings or 
sites within a building group, as required by proposals under Part F where an economic case for a 
house had been accepted. Taking into account the information submitted by the applicants, including 
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examples of other consents within Berwickshire and the evidence from their site inspection, the 
Review Body accepted that sites had been investigated and discounted by the applicant for 
understandable reasons. They agreed that there could be issues of residential amenity impact if sited 
in the vicinity of the building group at Hoprigshiels or operational and use conflicts if sited near the 
farm steading. They concluded that the sequential testing required by Policy HD2 had been satisfied.

The Review Body then considered the issues of design, countryside location and impact on the 
landscape, as required by Policy HD2. Members felt the site visit was especially helpful in considering 
these matters, including viewing the site from distance to the south. They considered that the site was 
relatively well screened by the existing shelter belt and topography and that the design and siting of 
the house were in keeping with the area. However, Members were concerned over the scale of the 
agricultural building next to the proposed house. Whilst they may have accepted a smaller garage 
building on the site, they were of the opinion that the agricultural building, as proposed, would be 
more appropriately located within the farm steading to the west. They agreed that their concerns could 
be adequately addressed by condition and Informative, to achieve an alternative smaller scale 
building on the site, if required.

The Review Body then considered other matters in relation to infrastructure, planting and access but 
considered that these could be addressed in appropriate conditions and Informatives. Members then 
considered other conditions that would be necessary to regulate the development and secure 
appropriate mitigation. In relation to the occupancy of the house and to reflect the agricultural 
justification based upon another house being needed for a farm worker, Members agreed that an 
occupancy condition would also need to be supported by a tie between the house and farm holding 
within a Legal Agreement. The Agreement would also be necessary to secure developer contributions 
for education.

CONCLUSION

After considering all relevant information, the Local Review Body concluded that the development 
was consistent with Policies PMD2 and HD2 of the Local Development Plan and relevant 
Supplementary Planning Guidance. The development was considered to be in an appropriate rural 
location with minimal impact on the landscape and the case for a house for an additional farm worker 
had been justified. Consequently, the application was approved.

DIRECTIONS

1. The development hereby permitted shall be begun before the expiration of three years from 
the date of this permission.
Reason: To comply with Section 58 of the Town and Country Planning (Scotland) Act 1997, 
as amended by the Planning etc. (Scotland) Act 2006.

CONDITIONS

1. The occupation of the dwelling shall be limited to a person solely or mainly employed, or last 
employed, in the locality in agriculture as defined in section 277 of the Town and Country 
Planning (Scotland) Act 1997, or a dependant of such a person residing with him or her or a 
widow or widower of such a person, and to any residential dependents.
Reason: The site is in a rural area where it is not the Council's policy to permit unrestricted 
residential development, and permission has therefore only been granted on account of the 
demonstrated agricultural needs.

2. No development to be commenced until samples of all external materials are submitted to, 
and approved in writing by, the Planning Authority. The development then to be implemented 
in accordance with the approved materials.
Reason: To safeguard the visual amenity of the area.

Page 7Page 19



3. No development to be commenced until further landscaping details of the boundary treatment, 
as shown on Drawing 17/B561/PL03, are submitted to, and approved in writing by, the 
Planning Authority. Once approved, the planting then to be implemented concurrently with the 
development or during the next planting season thereto and maintained thereafter in 
perpetuity.
Reason: To safeguard the visual amenity of the area.

4. Notwithstanding the details on the approved drawings, no consent is granted for the 
agricultural building as shown and, should a building be required, the building shall not be 
commenced until revised drawings are submitted and approved in writing by the Planning 
Authority. Thereafter, the building shall be developed in accordance with the approved revised 
drawings.
Reason: To safeguard the visual amenity of the area.

5. No development to be commenced until a scheme of finished ground and floor levels is 
submitted to, and approved in writing by, the Planning Authority. The development then to 
proceed in accordance with the approved details.
Reason: To safeguard the visual amenity of the area.

6. No development shall commence until a scheme of details for upgrading the private access 
road serving the site has been submitted in writing to the Council for approval. Thereafter the 
approved scheme of details to be fully implemented prior to the dwelling becoming occupied. 
Reason: To ensure satisfactory access to the development site.

7. Parking and turning for two vehicles, excluding garages, must be provided within the curtilage 
of the plot before the dwellinghouse is occupied and retained thereafter in perpetuity.
Reason: To ensure the property is served by adequate parking at all times.

8. No development is to commence until a report has been submitted to and approved in writing 
by the Planning Authority, demonstrating the provision of an adequate water supply to the 
development in terms of quality and quantity.  The report must also detail all mitigation 
measures to be delivered to secure the quality, quantity and continuity of water supplies to 
properties in the locality which are served by private water supplies and which may be affected 
by the development.  The provisions of the approved report shall be implemented prior to the 
occupation of the building(s) hereby approved.
Reason: To ensure that the development is adequately serviced with a sufficient supply of 
wholesome water and there are no unacceptable impacts upon the amenity of any 
neighbouring properties.

9. No development should commence until the applicant has provided evidence that 
arrangements are in place to ensure that the private drainage system will be maintained in a 
serviceable condition
Reason: To ensure that the development does not have a detrimental effect on amenity and 
public health.

INFORMATIVES

1. In relation to Condition 4, any revised design should be smaller in scale and more in keeping 
with the scale and design of a domestic garage. Should an agricultural building still be required 
of the original scale intended, this should be located within or immediately adjoining the farm 
steading and a new planning application or Prior Notification submitted as required.
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2. In relation to Condition 6, the access road to the site should be upgraded to include two 
passing places at locations agreed with the Council and also for visibility splays of 2.4 metres 
by 70 metres to be achieved at the site’s access onto the private road.

3. In relation to Condition 8, the following information should be provided:

i. A description of the source(s) / type of the supply – i.e. whether the supply is taken from a 
watercourse, loch, spring, well or borehole, or any other source or combination of sources.

ii. The location of the source(s) of the supply – i.e. the appropriate eight figure Ordnance 
Survey National Grid Reference(s).

iii. The estimated maximum average volume of water provided by the supply in cubic metres 
per day (m³/day), including the details of any pump tests / flow rate tests undertaken to 
determine this estimate.  For boreholes / wells, refer to BS ISO 14686:2003 “Hydrometric 
determinations - Pumping tests for water wells - Considerations and guidelines for design, 
performance and use”.

iv. The intended use of the proposed building(s) – e.g. holiday accommodation, etc.
v. Where there are existing users of the supply:
vi. the addresses of all properties served;
vii. the existing occupancy levels of all such properties, as far as is reasonably practicable.  As a 

minimum, the provision of the number of bedrooms per property will allow an estimate to be 
made of potential occupancy levels;

viii. the current use of all properties served – i.e. as above;
ix. information identifying if and how the development will impact on the existing users; and
x. the details of any mitigating measures to be implemented to ensure the quality, quantity and 

continuity of the water supply to the existing users will be secured.
xi. Where there are other properties’ private water supplies in the vicinity of the development 

that may be affected thereby (e.g. neighbouring boreholes, wells, springs, etc.):
xii. information identifying if and how the development will impact on these other supplies; and
xiii. the details of any mitigating measures to be implemented to ensure the quality, quantity and 

continuity of the water supply to these other properties will be secured.
xiv. Details of all laboratory analysis / tests carried out to demonstrate that the water supplied to 

the development will be wholesome.  For clarification, the quality of the water throughout the 
building(s) must conform to the requirements of the legislative provisions appropriate to the 
use of the supply, as described below.

xv. Details of all water treatment systems to be installed to ensure that the water supplied to the 
development will be wholesome.

For information, the minimum daily volume of water that requires to be supplied by a private 
water supply must be equivalent to 200 litres of water per person per day who will be using 
the supply.    It is the provision of this quantity that must be ensured and, as such, water 
storage facilities may be necessary for this purpose.  When designing storage facilities, the 
minimum recommended capacity is three days’ reserve, in order to allow for supply 
interruption / failure.

If the supply only serves owner-occupied domestic dwellings, the quality of the water must 
comply with the requirements of The Private Water Supplies (Scotland) Regulations 2006 
(“the 2006 Regulations”).  For all other supplies, the water quality must comply with the 
requirements of The Water Intended for Human Consumption (Private Supplies) (Scotland) 
Regulations 2017 (“the 2017 Regulations”).

If the supply falls under the remit of the 2017 Regulations, it will also require to be sampled / 
monitored on at least an annual basis, and the local authority will also require to carry out a 
risk assessment of the supply.  As such, if the development is the sole reason for the supply 
falling into this category, the applicant should contact the Environmental Health Department 
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of Scottish Borders Council prior to the occupation of the building(s) to ensure that 
compliance with the legislative provisions is able to be secured.

4. In relation to Condition 9, please note the following:

Private drainage systems often impact on amenity and cause other problems when no clear 
responsibility or access rights exist for maintaining the system in a working condition.

Problems can also arise when new properties connect into an existing system and the rights 
and duties have not been set down in law.

To discharge the Condition relating to the private drainage arrangements, the Applicant 
should produce documentary evidence that the maintenance duties on each dwelling served 
by the system have been clearly established by way of a binding legal agreement. Access 
rights should also be specified.

5. Wood Burning Stoves

Is a stove is to be installed as part of this development and so long as it is less than 45kW 
no further information needs to be provided. If it is greater than 45kW then the applicant 
needs to declare this and provide additional information so that a screening assessment can 
be carried out. 

These installations can cause smoke and odour complaints and any Building and Planning 
Consents for the installation do not indemnify the applicant in respect of Nuisance action. In 
the event of nuisance action being taken there is no guarantee that remedial work will be 
granted building/planning permission.

Accordingly this advice can assist you to avoid future problems. The location of the flue 
should take into account other properties that may be downwind. The discharge point for the 
flue should be located as high as possible to allow for maximum dispersion of the flue 
gasses. The flue should be terminated with a cap that encourages a high gas efflux velocity. 
The flue and appliance should be checked and serviced at regular intervals to ensure that 
they continue to operate efficiently and cleanly.

The appliance should only burn fuel of a type and grade that is recommended by the 
manufacturer.
If you live in a Smoke Control Area you must only use an Exempt Appliance  
http://smokecontrol.defra.gov.uk/appliances.php?country=s and the fuel that is Approved for 
use in it http://smokecontrol.defra.gov.uk/fuels.php?country=s . 

In wood burning stoves you should only burn dry, seasoned timber. Guidance is available on 
- 
http://www.forestry.gov.uk/pdf/eng-woodfuel-woodasfuelguide.pdf/$FILE/eng-woodfuel-
woodasfuelguide.pdf

Treated timber, waste wood, manufactured timber and laminates etc. should not be used as 
fuel.

Paper and kindling can be used for lighting, but purpose made firelighters can cause fewer 
odour problems.

LEGAL AGREEMENT
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The Local Review Body required that a Section 75 Agreement, or other suitable legal agreement, be 
entered into regarding the payment of a financial contribution for education and to tie the house to 
the farm holding.

N.B: This permission does not include any consent, approval or licence necessary for the proposed 
development under the building regulations or any other statutory enactment and the development 
should not be commenced until all consents are obtained.

Under The Control of Pollution Act 1974, the Council recommends the following hours for noisy 
construction-related work:
Monday-Friday   0700-1900
Saturday            0800-1300
Sunday and Public Holidays   -   no permitted work (except by prior agreement with the Council)

Contractors will be expected to adhere to the measures contained in BS 5228:2009 “Code of Practice 
for Noise and Vibration Control on Construction and Open Sites”.

For more information or to make a request to carry out works outside the above hours, please contact 
an Environmental Health Officer at the Council.

Notice of Initiation of Development

Section 27 of the Town and Country Planning (Scotland) Act (as amended) requires that any person 
who has been granted planning permission (including planning permission in principle) and intends 
to start development must, once they have decided the date they will start work on the development, 
inform the planning authority of that date as soon as is practicable.  

Notice of Completion of Development

Section 27B requires that any person who completes a development for which planning permission 
(including planning permission in principle) has been given must, as soon as practicable after doing 
so, give notice of completion to the planning authority.

When planning permission is granted for phased development then under section 27B(2) the 
permission is to be granted subject to a condition  that as soon as practicable after each phase, other 
than the last, is completed, the person carrying out the development is to give notice of that completion 
to the planning authority.  

In advance of carrying out any works it is recommended that you contact Utility Bodies whose 
equipment or apparatus may be affected by any works you undertake.  Contacts include:

Transco, Susiephone Department, 95 Kilbirnie Street, Glasgow, G5 8JD
Scottish Power, Riccarton Mains Road, Currie, Edinburgh, EH14 5AA
Scottish Water, Developer Services, 419 Balmore Road, Possilpark, Glasgow G22 6NU
British Telecom, National Notice Handling Centre, PP404B Telecom House, Trinity Street, Stoke on 
Trent, ST1 5ND
Scottish Borders Council, Street Lighting Section, Council HQ, Newtown St Boswells, Melrose, TD6 
0SA
Cable & Wireless, 1 Dove Wynd, Strathclyde Business Park, Bellshill, ML4 3AL
BP Chemicals Ltd, PO Box 21, Bo’ness Road, Grangemouth, FK2 9XH
THUS, Susiephone Department, 4th Floor, 75 Waterloo Street, Glasgow, G2 7BD
Susiephone System – 0800 800 333
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If you are in a Coal Authority Area (Carlops or Newcastleton), please contact the Coal Authority at the 
following address: The Coal Authority 200 Lichfield Lane, Berry Hill, Mansfield, Nottinghamshire NG18 
4RG.

Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation and Local 
Review procedure) (Scotland) Regulations 2013.

1. If the applicant is aggrieved by the decision of the planning authority to refuse permission for 
or approval required by a condition in respect of the proposed development, or to grant 
permission or approval subject to conditions, the applicant may question the validity of that 
decision by making an application to the Court of Session. An application to the Court of 
Session must be made within 6 weeks of the date of the decision.

2. If permission to develop land is refused or granted subject to conditions and the owner of the 
land claims that the land has become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any 
development which has been or would be permitted, the owner of the land may serve on the 
planning authority a purchase notice requiring the purchase of the owner of the land’s interest 
in the land in accordance with Part V of the Town and Country Planning (Scotland) Act 1997.

Signed....Councillor T Miers
Chairman of the Local Review Body

Date……3 February 2020
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APPENDIX II

SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY DECISION NOTICE

APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) 
ACT 1997

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW 
PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00030/RREF

Planning Application Reference: 18/01766/PPP

Development Proposal: Erection of dwellinghouse

Location: Land North-West of Poultry farm, Stow Road, Lauder

Applicant: Dr John Crombie Smith

                                                                                                        
DECISION

The Local Review Body upholds the decision of the appointed officer and refuses planning permission 
as explained in this decision notice and on the following grounds: 

1. The proposal is contrary to policies PMD4 and HD2 of the Local Development Plan 2016 and 
Supplementary Planning Guidance: New Housing in the Borders Countryside (December 
2008) in that the application site is located outwith the Development Boundary for Lauder, is 
not associated with any recognised building group of 3 or more houses and the need for a 
house at this particular location has not been adequately demonstrated as being a direct 
operational requirement of any agricultural, horticultural, forestry or other enterprise which is 
itself appropriate to the countryside. The erection of a house on this site would lead to an 
unjustified and sporadic expansion of residential development into the open countryside. 

DEVELOPMENT PROPOSAL

The application relates to the erection of a dwellinghouse on the site. The application drawings and 
documentation consisted of the following:

Plan Type Plan Reference No.

Location Plan MKT/JCS/001
Site Plan MKT/JCS/002
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PRELIMINARY MATTERS

The Local Review Body considered the review, which had been competently made, under section 
43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 20th January 2020.

After examining the review documentation at that meeting, which included a) Notice of Review; b) 
Decision Notice; c) Officer’s Report; d) Papers referred to in Officer’s Report; e) Consultations and f) 
List of Policies, the Review Body noted that the applicant had requested further procedure in the form 
of a site visit but did not consider it necessary in this instance and proceeded to determine the case.  

REASONING

The determining issues in this Review were:

 (1) whether the proposal would be in keeping with the Development Plan, and
 (2) whether there were any material considerations which would justify departure from the 

Development Plan.

The Development Plan comprises: SESplan Strategic Development Plan 2013 and the Scottish 
Borders Local Development Plan 2016. The LRB considered that the relevant listed policies were:

 Local Development Plan policies: PMD1, PMD2, PMD4, HD2, HD3, ED7, EP13, IS2, IS3, IS5, 
IS7, IS9 and IS12

Other Material Considerations

 SBC Supplementary Planning Guidance on Placemaking and Design 2010
 SBC Supplementary Planning Guidance on Privacy and Sunlight 2006
 SBC Supplementary Planning Guidance on Trees and Development 2008
 SBC Supplementary Planning Guidance on Landscape and Development 2008
 SBC Supplementary Planning Guidance on Development Contributions 2011
 SBC Supplementary Planning Guidance on New Housing in the Borders Countryside 2008

The Review Body noted that the proposal was for Planning Permission in Principle to erect a 
dwellinghouse on the site. 

Members firstly considered the location of the site and noted that it lay close to, but outwith the 
settlement boundary of Lauder as defined in the Local Development Plan and was, therefore, subject 
to Policies PMD4 on development outwith settlement boundaries, HD2 on housing in the countryside 
and the associated Supplementary Planning Guidance (SPG). 

The Review Body noted that under Policy PMD4, any development that was associated with, but lay 
outside a settlement boundary, would normally be refused unless one of four exceptions could be 
proven. Of these exceptions, they considered that only one was relevant in relation to any proposal 
that may have demonstrated an economic justification. They noted that the application was supported 
by a Business Plan and supporting information, relating to a business for showing, breeding and 
stabling horses. Although they welcomed the applicant’s intentions to restore and expand the 
business on the site, they did not consider that the Business Plan and supporting information provided 
sufficient economic justification for a house to support the business. Consequently, the development 
was contrary to Policy PMD4. They commented that the applicant would be able to reapply at a later 
date should there be enhanced justification.
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Members then considered the application under Policy HD2 relating to housing in the countryside 
and, in particular, Part A relating to building groups and Part F relating to economic requirement. 
Noting the location of the site, they did not consider that it lay within any building group of three or 
more existing houses. Given they were also of the opinion that there was insufficient economic 
justification to demonstrate a house was necessary on the site, they concluded that the site was 
contrary to Policy HD2 and the SPG.

The Review Body finally considered other issues relating to the proposal including road access, trees, 
ecology and residential amenity but concluded that the site was not appropriate for the 
aforementioned reasons relating to Policies PMD4 and HD2. They noted that had the application been 
supported, then development contributions for education and the Waverley Line would have been 
secured by legal agreement.

CONCLUSION

After considering all relevant information, the Local Review Body concluded that the development 
was contrary to the Development Plan and that there were no other material considerations that would 
justify departure from the Development Plan.  Consequently, the application was refused for the 
reasons stated above. 

Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation and Local 
Review procedure) (Scotland) Regulations 2013.

1. If the applicant is aggrieved by the decision of the planning authority to refuse permission for 
or approval required by a condition in respect of the proposed development, or to grant 
permission or approval subject to conditions, the applicant may question the validity of that 
decision by making an application to the Court of Session. An application to the Court of 
Session must be made within 6 weeks of the date of the decision.

2. If permission to develop land is refused or granted subject to conditions and the owner of the 
land claims that the land has become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any 
development which has been or would be permitted, the owner of the land may serve on the 
planning authority a purchase notice requiring the purchase of the owner of the land’s interest 
in the land in accordance with Part V of the Town and Country Planning (Scotland) Act 1997.

Signed.....Councillor T Miers
Chairman of the Local Review Body

Date……3 February 2020
…
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APPENDIX III

SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY DECISION NOTICE

APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) 
ACT 1997

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW 
PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00034/RREF

Planning Application Reference: 19/01358/PPP

Development Proposal: Erection of dwellinghouse

Location: Land South of Dodlands, Hawick.

Applicant: Mr C Lyle

                                                                                                        
DECISION

The Local Review Body upholds but varies the decision of the appointed officer and refuses planning 
permission as explained in this decision notice and on the following grounds: 

1. The development would be contrary to Policy HD2 of the Local Development Plan 2016 and 
New Housing in the Borders Countryside Guidance 2008 because it would constitute housing 
in the countryside that would be unrelated to a building group that meets current policy 
definitions and an economic case has not been substantiated. 

DEVELOPMENT PROPOSAL

The application relates to the erection of a dwellinghouse on the site. The application drawings and 
documentation consisted of the following:

Plan Type Plan Reference No.

Location Plan 19-667-PPP-1001

PRELIMINARY MATTERS

The Local Review Body considered the review, which had been competently made, under section 
43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 20th January 2020.
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After examining the review documentation at that meeting, which included a) Notice of Review 
(including letters of support); b) Decision Notice; c) Officer’s Report; d) Papers referred to in Officer’s 
Report; e) Consultations and f) List of Policies, the Review Body proceeded to determine the case.  

REASONING

The determining issues in this Review were:

 (1) whether the proposal would be in keeping with the Development Plan, and
 (2) whether there were any material considerations which would justify departure from the 

Development Plan.

The Development Plan comprises: SESplan Strategic Development Plan 2013 and the Scottish 
Borders Local Development Plan 2016. The LRB considered that the relevant listed policies were:

 Local Development Plan policies: PMD2, HD2, HD3, EP1, EP2, EP3, EP13, IS2, IS5, IS7 and 
IS9 

Other Material Considerations

 SBC Supplementary Planning Guidance on Placemaking and Design 2010
 SBC Supplementary Planning Guidance on Privacy and Sunlight 2006
 SBC Supplementary Planning Guidance on Trees and Development 2008
 SBC Supplementary Planning Guidance on Landscape and Development 2008
 SBC Supplementary Planning Guidance on Development Contributions 2011
 SBC Supplementary Planning Guidance on New Housing in the Borders Countryside 2008
 SBC Supplementary Planning Guidance on Waste Management 2015
 Scottish Planning Policy

The Review Body noted that the proposal was for Planning Permission in Principle to erect a 
dwellinghouse on the site. 

Members firstly considered the location of the site and noted that it lay outwith the settlement 
boundary of Hawick as defined in the Local Development Plan and was, therefore, subject to Policy 
HD2 on housing in the countryside and the associated Supplementary Planning Guidance (SPG). 

The Review Body firstly considered Part A of Policy HD2 which allows development within and 
adjoining building groups. They noted that the site adjoined two existing dwellinghouses but that, as 
Policy HD2 requires a building group to have a minimum of three existing houses within a sense of 
place, the proposal failed to comply with this fundamental requirement and was, consequently, 
contrary to the Policy. In reaching this conclusion, the Review Body were aware of other houses in 
the wider area but they did not consider that they formed a building group with the site and two existing 
houses. Had there been a building group reaching the minimum definition of three houses, then 
Members felt the site would have been a natural addition.

The Review Body then considered the application under Part F of Policy HD2 relating to economic 
requirement. Whilst they understood the applicant’s concerns over security of livestock, they did not 
consider that there was sufficient economic justification to demonstrate a house was necessary on 
the site. Members concluded that the site was contrary to Policy HD2 and the SPG.

The Review Body then considered the application under Policy PMD2 and road safety. Whilst they 
accepted that the existing junction from the track onto the A6088 was not ideal and had existing 
visibility restrictions, they accepted the applicant’s submissions that this was a track with existing 
vehicular usage and that, whether another house was built or not, he would still be using the access 
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to tend to his livestock. Members, therefore, did not accept the view of Roads Planning that vehicular 
usage would increase to an unsafe degree and varied the decision to omit this reason for refusal.

The Review Body finally considered other issues relating to the proposal including landscape impact, 
trees, ecology, rights of way, water, drainage and residential amenity but concluded that the site was 
not appropriate for the aforementioned reasons relating to Policy HD2. They noted that had the 
application been supported, then development contributions for education would have been secured 
by legal agreement.

CONCLUSION

After considering all relevant information, the Local Review Body concluded that the development 
was contrary to the Development Plan and that there were no other material considerations that would 
justify departure from the Development Plan.  Consequently, the application was refused for the 
reasons stated above. 

Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation and Local 
Review procedure) (Scotland) Regulations 2013.

1. If the applicant is aggrieved by the decision of the planning authority to refuse permission for 
or approval required by a condition in respect of the proposed development, or to grant 
permission or approval subject to conditions, the applicant may question the validity of that 
decision by making an application to the Court of Session. An application to the Court of 
Session must be made within 6 weeks of the date of the decision.

2. If permission to develop land is refused or granted subject to conditions and the owner of the 
land claims that the land has become incapable of reasonably beneficial use in its existing 
state and cannot be rendered capable of reasonably beneficial use by the carrying out of any 
development which has been or would be permitted, the owner of the land may serve on the 
planning authority a purchase notice requiring the purchase of the owner of the land’s interest 
in the land in accordance with Part V of the Town and Country Planning (Scotland) Act 1997.

Signed......Councillor T Miers
Chairman of the Local Review Body

Date………3 February 2020
…
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SCOTTISH BORDERS COUNCIL
EXECUTIVE COMMITTEE

MINUTE of Meeting of the EXECUTIVE 
COMMITTEE held in the Council Chamber, 
Council Headquarters, Newtown St Boswells, 
TD6 0SA on Tuesday, 21 January 2020 at 
10.00 am

Present:- Councillors S. Haslam (Chairman), S. Aitchison, G. Edgar, E. Jardine, T. 
Miers,  M. Rowley, G. Turnbull , T. Weatherston.

Apologies:- Councillor C. Hamilton.
Also present:- Councillors H. Anderson, J. Greenwell, S. Mountford, H Scott. 
In Attendance:- Executive Director, Executive Director (Finance & Regulatory), Chief Officer 

Education, Clerk to the Council, Democratic Services Officer (F. Henderson) 

EDUCATION BUSINESS

Present:-    Mr T. Davidson (Parent Representative), Mr G Wilkinson, (Parent  Representative). 
Apologies:- Mr I. Topping, Miss C Thorburn. 

CHAIRMAN 
1.1 In the absence of Councillor C. Hamilton, Councillor Haslam chaired the whole of the 

Executive Committee meeting.

INCLUSION FRAMEWORK
2.1 There had been circulated copies of a report by the Interim Service Director, Children and 

Young People which proposed that the Inclusion Framework contained in Appendix I to the 
report and the Inclusion Policy contained at Appendix 2 to the report both reflected and 
aligned with National guidance and Legislation to provide a clear strategic direction on 
inclusive practice for all schools and Early Years settings in Scottish Borders Council.  The 
Inclusion Framework replaced the previous policy and the Inclusion Policy was a revised and 
updated version of the draft presented to the Executive Committee in June 2018.  In line with 
National Legislation and Guidance, recent documents had been published by Scottish 
Government (Education Scotland) to provide further guidance to Local Authorities and their 
policy making and outlined Scotland’s vision and underlying principles of inclusion.  Scottish 
Borders Council had a clear commitment to ensure children and young people were ‘in sight, 
in our minds, in our actions and were being heard as part of the Council’s vision to raise 
attainment and achievement for all learners whilst ensuring full participation and inclusion.  
The Inclusion Framework and Policy, along with other associated documents, had been 
designed to provide learning establishments within Scottish Borders Council a clear 
framework to build on the developing inclusive culture.

2.2 Caroline Didcock, Quality Improvement Officer, Education was present and explained that 
the Inclusion Framework sat within a suite of frameworks, all of which were informed by 
research and strategies known to be successful in pursuit of the overarching aim of raising 
attainment. They formed part of the Council’s strategy to raise attainment for all ‘Achieving 
Excellence in Learning #playyourpart’.  The Inclusion Framework, and its associated 
documents, detailed the action required by all to ensure the ongoing development of 
inclusive practices in all learning establishments within Scottish Borders Council.   Councillor 
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Greenwell, Equalities Champion, addressed the meeting, welcoming the Inclusion 
Framework which had taken a while to come forward due to the work involved.  He made 
reference to the charity, Meeting of Minds, which he had co-founded and which was a 
parent-led support group for children with complex/additional needs, giving parents and care 
givers the opportunity to connect with key professionals.  The Chief Education Officer, Ms 
Michelle Strong, acknowledged that the Framework had been a long time coming, which had 
been partly due to the national position, but it had been important to ensure the policy was 
robust and included a commitment to the training programme.  Families were key in 
supporting young people and there was an ongoing piece of work to enhance parent 
involvement.  

2.3 In terms of consultation with the 3rd sector, the Chairman sought clarification and was 
advised that there had not been direct contact with the 3rd sector although they had had the 
opportunity to comment through the Schools.  It was envisaged that the document would be 
on display within schools in poster format, with explanations for parents specific to their 
school.  Members welcomed the very clear, although complex report and associated 
documents which was a significant policy and the need to get it out to parents and pupils.  A 
meeting would be held in February with the Chairs of Parent Councils.  Members referred to 
attacks against staff which had doubled in recent years and sought information on how these 
were being managed.  Ms Strong confirmed that attacks against staff were taken very 
seriously and that a new recording system had been introduced which allowed more 
accessibility to all staff rather than requiring manager input, tracked the incidents within the 
school and was monitored daily.  This partly explained the rise in reported incidents.  Each 
incident was individually scrutinised, triggers identified and provision adjusted.  Mr Davidson, 
Parent Representative, requested that consideration be given to re-instating Special Needs 
Assistants.  Ms Strong explained that nationally it had been recognised that education needs 
were changing and the Council was due to receive £310k from Scottish Government in 
additional funding to be spent working with schools with higher numbers of special needs 
pupils to develop strategies.  It was not just about staff numbers but the environment and the 
young person’s specific need.  In terms of equality of opportunity for all within schools, 
Members questioned whether this applied to everything and where additional funding was to 
be found.  It was explained that many schools recognised that families were struggling 
financially and there were a lot of innovative projects running i.e. clothing swap shops for 
uniforms; Cinderella Projects to allow pupils to borrow or hire evening dresses.  Inspire 
Learning allowed a level playing field for all pupils and homework could be done when it 
suited the pupils i.e. in school at lunchtime or after school and there was pupil equity funding 
to help pupils engage and many schools held very successful fund raising events to enhance 
the school fund.  In response to a question about punitive actions, it was explained that 
these did not work and that Team Teach Levels 1 and 2 were being rolled out.  All teachers 
completed Level 1, which was about how to de-escalate situations, with Level 2 for more 
complex issues.  Getting pupils to understand the consequences of actions worked better 
which was the approach being used.  There followed discussion about circumstances for 
pupils being excluded, anti-bullying and the refresh of positive relationships document.  Ms 
Strong confirmed that exclusion numbers across Scotland had fallen significantly in the last 
few years and work was ongoing to look at the needs of the young person and how the 
school could work to find a way to plan together to support that individual.  The aim was to 
have an environment where all could learn and thrive.  

DECISION
AGREED to approve the final drafts of the Inclusion Framework (Appendix1) and 
Inclusion Policy (Appendix 2) and confirm these would be circulated to all learning 
establishments in the Scottish Borders.

PROPOSED HOLIDAY DATES AND IN-SERVICE DAYS FOR THE ACADEMIC YEARS 
2021/22 TO 2025/26
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3.1 There had been circulated copies of a report by the Interim Service Director, Children and 
Young People, which provided feedback on the results of the consultation undertaken on 
holiday dates and in-service dates for academic years 2021/22 to 2025/26 and to consider 
possible alignment of all school holidays and in-service days with neighbouring Local 
Authorities.  The Chief Officer Education, Ms Strong, explained that between 24 September 
and 20 October 2019 Scottish Borders Council consulted on ‘Holiday and In-Service days for 
the academic years 2021/22 to 2025/26’.  The consultation contained two options: Option A - 
the current pattern of holidays and In service days, or Option B - change to the pattern to link 
In-Service days with holidays and enable a full week off for pupils in February.  Details of the 
options were contained in Appendix I to the report.  A total of 2,069 responses had been 
returned to the consultation from a variety of stakeholders, with the majority of those 
returned favouring Option B as detailed below:-

 2 In-Service days after the Summer break
 1 In-Service day after the October break
 1 In-Service day in February
 Schools closed for 1 week in February for pupils and 4 days for staff;
 1 In-Service day in May – the Tuesday after the May bank holiday.

3.2 Discussions were about to commence to consider aligning in-service days and holidays in 
the Scottish Government agreed regional collaborative groups, consisting of Edinburgh; 
Midlothian; Fife; East Lothian and Scottish Borders.  In light of the above, it was proposed 
that the school holidays and in-service dates for 2021/22 and 2022/23 (detailed in Appendix 
2 to the report) be published on the Council’s website.  In the interim, the preferred holidays 
and in-service days for the academic years 2023/24, 2024/25 and 2025/25 would be held 
pending the discussions with the other Local Authorities.  The report detailed the 
implementation and communication proposals.  The Committee was supportive of 
consideration being given to aligning with other Local Authorities as many parents worked or 
lived out-with the Scottish Borders area.

DECISION
AGREED:
(a) to the preferred option from the consultation on the school holiday dates and 

in-service days for the academic years 2021/22 to 2022/23 as presented in 
Appendix 1 to the report; and 

(b) that, should there be a delay in progressing the alignment of in-service days 
and holidays for the Local Authorities in Edinburgh, Midlothian, Fife and East 
Lothian, then the preferred school holiday dates and in-service days for 
2023/24, 2024/25 and 2025/26 would be put in place for schools in the Scottish 
Borders.

4.0 MINUTE 
There had been circulated copies of the Minute of the Meeting of 19 November 2019.

DECISION
APPROVED for signature by the Chairman.

5.0 JIM CLARK RALLY 2020 PUBLIC CONSULTATION PROCESS There had been 
circulated copies of a joint report by the Executive Director and Service Director Assets 
and Infrastructure.  The aim of this report was to raise awareness with Members of the 
revised legislation for motor sport events on closed public roads and to agree the 
Council’s consultation process for the proposal submitted by event organisers of the Jim 
Clark Rally to hold a rally on closed roads in the Scottish Borders on 30 and 31 May 
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2020.  The report explained that revised legislation was introduced in 2019 to allow 
motor sports events to take place on closed public roads.  The new regulations built 
upon previous experience through the Jim Clark Rally and other such events and were 
intended to introduce increased rigor to the procedure for organising and running such 
events.  The 2019 Regulations introduced a two stage procedure where organisers must 
first successfully apply to an “authorised body” for a permit before applying to the local 
roads authority for a Motor Sports Order.  In determining whether to make a Motor 
Sports Order, Scottish Borders Council, as local roads authority, had to consider a 
number of factors laid out in the Regulations.  The report outlined those factors and 
provided an opportunity to examine the proposals submitted by the rally organisers in 
respect of the routes and timings for the rally on 30 and 31 May 2020.  

5.1 The organisers of the Jim Clark Rally, having successfully applied for a permit from “the 
authorised body”, had lodged an application with Scottish Borders Council (within the 
specified 6 month period required to allow consideration) seeking a Motor Sports Order to 
undertake an event on Saturday 30 & Sunday 31 May 2020.  It was noted that the event 
organisers had, prior to submitting the application, been in consultation with representatives 
of Scottish Borders Council and Police Scotland through the established Safety Advisory 
Group (SAG) system in place at the Council.  The intention of the Jim Clark Rally organisers 
was for the event to be based in Duns and to run a total of 8 rally stages (over 4 different 
routes) on the Saturday and 6 rally stages (over 3 different routes) on the Sunday.  The four 
routes on the Saturday were Westruther, Scott’s View, Eccles and Longformacus – Abbey St 
Bathans. This would see a single run, in an anti- clockwise direction of travel, over the first 
three routes followed by vehicle servicing and refuelling in Duns and then a repeat of that 
earlier sequence. Following a further re-group and service in Duns the day would then 
conclude with two runs over the Longformacus – Abbey St Bathans route. Sunday would see 
routes at Edrom, Ayton and Whitsome. The intention being to run a clockwise loop of these 
routes followed by servicing and refuelling in Duns before a repeat loop over the three routes 
and a podium finish in Duns.

5.2 As this was the first time that the Jim Clark Rally would be run out-with Berwickshire, it was 
felt appropriate that the Executive Committee should be provided with an opportunity to 
comment on the proposals.  The Members welcomed the report and the Jim Clark Rally 
which was a major sporting event and brought significant economic benefit to the Scottish 
Borders. It attracted a high number of spectators, supporters, staff and competitors to the 
area, many of whom stayed a number of nights and by extending the route it would spread 
the benefits throughout the Borders.  Elected Members acknowledged the significant Officer 
time spent getting the rally back to the Borders following the tragic events in 2014.  In 
response to a request that the Community Councils affected be contacted individually, the 
Infrastructure Manager confirmed that the organisers had already committed to do so.  
Clarification was sought in terms of indirect costs to the Council.
  
DECISION
(a) NOTED the introduction of the new legislation and the application by 

organisers of the Jim Clark Rally to run an event on 30 and 31 May 2020.

(b)   AGREED that:-

(i) reports would be taken to the three Area Partnerships in whose areas 
the event was scheduled to take place; 

(ii)   as in 2019, a public consultation would be launched on the Council’s 
website; and
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(iii) at this stage the Committee had no comments about the proposal to  run 
an event and/or the proposed routes and timings for that event.

  
6. PRIVATE BUSINESS 

AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to 
exclude the public from the meeting during consideration of the business detailed in 
the Appendix to this minute on the grounds that it involved the likely disclosure of 
exempt information as defined in the relevant paragraphs of  part 1 of schedule 7A to 
the Act.

SUMMARY OF PRIVATE BUSINESS

7. MINUTE 
The private Minute of 19 November 2019 was approved.

The meeting concluded at 11.15 am  
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MINUTES of Meeting of the CHEVIOT 
AREA PARTNERSHIP held in The 
Assembly Room, Jedburgh Grammar 
School, Jedburgh on Wednesday, 29 
January 2020 at 6.30 pm.

Present:- Councillors S. Hamilton (Chairman), E. Robson, S. Scott, T. Weatherston 
together with 16 Representatives of Partner Organisations, Community 
Councils and Members of the Public.

Apologies: - Councillors Mountford and Brown. 

In attendance: - Strategic Community Engagement Officer, Locality Development Co-
ordinator (Jan Pringle), Democratic Services Officer (F. Henderson).

Members of the Public: - 16

1.0 WELCOME AND INTRODUCTIONS
1.1 The Chairman welcomed everyone to the Cheviot Area Partnership and thanked the 

Community Councils, Partners and local organisations for their attendance, and for 
participating and putting forward ideas.
  

2.0 FEEDBACK FROM MEETING ON 25 SEPTEMBER 2019 
2.1 The minute of the meeting of the Cheviot Area Partnership held on 25 September 2019 had 

been circulated.  A summary of the discussion on Community Transport: Solutions and 
Actions was attached as an appendix to the Minute.

  3.0 TRANSPORT UPDATE  
  3.1 Following the presentation given at the meeting on 25 September 2029, Timothy 

Stephenson, Transport Manager was in attendance to give a verbal update on Transport 
Planning.  It was explained that the Council had a statutory obligation to transport Pupils and 
not to provide Local Bus Services.  Subsidies on local bus services (LBS) cost £1.5m per 
annum and moved 1m travellers and as with other Local Authorities budgets of the LBS 
were always being reviewed.  Savings made in 2018 totalled £200k and were based on data 
collected on-bus and passenger trends, providing alternatives and some innovative thinking.   
Savings in 2019 of £85k were already secured without further cuts to bus services and 
£165k of budget savings were needed in 2020.   The Plan for 2020 and beyond identified a 
number of under-performing bus routes – decline of passenger numbers, re-tender pricing 
across Scotland was around +20%, the cost per passenger (subsidy) was very high and was 
not sustainable; there were some tough decisions to be made to secure a workable plan to 
save £165k and looking at alternatives rather than cutting services.  In August and 
September 2019 met Communities through the Area Partnerships to discuss community 
transport needs to form a transport plan.  The local bus services being reviewed were the 66 
(Earlston-Stichill-Kelso), 85/87 (Kelso-Greenlaw-Berwick), 710 (Kelso-Coldstream) and the 
902 (Westruther-Stichill-Kelso) and information had been circulated to the Community 
Councils.  Following analysis, it was proposed to remove routes 66 and 720 and to enhance 
route 99, however the consultation was open until 13 February 2020 and Mr Stephenson 
was keen to hear from Communities who want to try new things, it was about adjusting and 
improving services and not just about cost cutting.  
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ORDER OF BUSINESS
The Chairman varied the order of business as shown on the agenda and the Minute reflects 
the order in which the items were considered at the meeting.

4.0 JIM CLARK RALLY 2020 PUBLIC CONSULTATION PROCESS There had been 
circulated copies of a joint report by the Executive Director and Service Director Assets and 
Infrastructure which had been presented to the Executive Committee on 21 January 2020.  It 
had been agreed that the report be presented to the three Area Partnerships in whose areas 
the event was scheduled to take place.  The aim of the report was to raise awareness of the 
revised legislation for motor sport events on closed public roads and to agree the Council’s 
consultation process for the proposal submitted by event organisers of the Jim Clark Rally to 
hold a rally on closed roads in the Scottish Borders on 30 and 31 May 2020.  The report 
explained that revised legislation was introduced in 2019 to allow motor sports events to 
take place on closed public roads.  The new regulations built upon previous experience 
through the Jim Clark Rally and other such events and were intended to introduce increased 
rigor to the procedure for organising and running such events.  The 2019 Regulations 
introduced a two stage procedure where organisers must first successfully apply to an 
“authorised body” for a permit before applying to the local roads authority for a Motor Sports 
Order.  In determining whether to make a Motor Sports Order, Scottish Borders Council, as 
local roads authority, had to consider a number of factors laid out in the Regulations.  The 
report outlined those factors and provided an opportunity to examine the proposals 
submitted by the rally organisers in respect of the routes and timings for the rally on 30 and 
31 May 2020.  

4.1 The organisers of the Jim Clark Rally, having successfully applied for a permit from 
“the authorised body”, had lodged an application with Scottish Borders Council (within 
the specified 6 month period required to allow consideration) seeking a Motor Sports 
Order to undertake the event.  It was noted that the event organisers had, prior to 
submitting the application, been in consultation with representatives of Scottish 
Borders Council and Police Scotland through the established Safety Advisory Group 
(SAG).  The intention of the Jim Clark Rally organisers was for the event to be based 
in Duns and to run a total of 8 rally stages (over 4 different routes) on the Saturday 
and 6 rally stages (over 3 different routes) on the Sunday.  The four routes on the 
Saturday were Westruther, Scott’s View, Eccles and Longformacus – Abbey St 
Bathans. This would see a single run, in an anti- clockwise direction of travel, over the 
first three routes followed by vehicle servicing and refuelling in Duns and then a repeat 
of that earlier sequence. Following a further re-group and service in Duns the day 
would then conclude with two runs over the Longformacus – Abbey St Bathans route. 
Sunday would see routes at Edrom, Ayton and Whitsome. The intention being to run 
a clockwise loop of these routes followed by servicing and refuelling in Duns before a 
repeat loop over the three routes and a podium finish in Duns.

4.2 The report was welcomed as the Jim Clark Rally was a major sporting event and brought 
significant economic benefit to the Scottish Borders. It attracted a high number of spectators, 
supporters, staff and competitors to the area, many of whom stayed a number of nights and 
by extending the route it would spread the benefits throughout the Borders.   Organisers of 
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the Jim Clark Rally were present at the meeting and answered questions in relation to how 
routes were chosen and whether Electric cars would be a possibility for the future.

DECISION
NOTED the introduction of the new legislation and the application by organisers of 
the Jim Clark Rally to run an event on 30 and 31 May 2020.

5.0 CHEVIOT COMMUNITY FUND ASSESSMENTS 2019-20
5.1 An explanation of the SBC’s Community Fund application process was included in the

information on the tables at the meeting. This was a fund available to community and
voluntary groups to help support community activity.  Grants of up to £5k for non-constituted 
groups and £10k for constituted groups were available. In exceptional cases up to £30k was 
available for constituted groups. Applications submitted to SBC were assessed by the 
Communities and Partnership team and if they met the fund criteria, would go forward to 
Area Partnership meetings with an officer recommendation.  Assessments would be 
included in agenda papers and those who attended the Area Partnership meetings would be 
asked if they agreed with the recommendation made by the SBC officer.  Ms Smith referred 
to the Interim Assessment forms, circulated at the meeting and summarised below, which 
gave details of an application for Cheviot Area Partnership to consider:-

5.2 Kelso Salmon Fishing Museum  
Funding of £10,000 had been requested by the River Tweed Salmon Fishing Museum to 
establish a permanent exhibition of salmon and the sport of angling in the centre of its 
birthplace, Kelso.  The Museum was planned to be based in Kelso Town Hall and sought to 
bring a currently vacant space in the heart of the town into a sympathetic use.  The museum 
itself would include displays of the history, heritage and its influence in the social and 
economic development of the town within the Scottish Borders and Scotland.  The applicant 
was seeking support for a contribution to the ‘fitting out works’ and in particular the creation 
of the glass display cabinets.  These required to be made to measure to accommodate the 
irregular shaped walls within the building and to maximize the space for exhibits, as well as 
being able to be locked.  Funding would also be used to create wall and window displays.  
Entry to the museum would be free and it was intended to be open to the public seven days 
a week for ten months of the year.  The recommendation to the Cheviot Area Partnership 
was to approve the funding request in full.

DECISION
AGREED to grant funding of £10,000 from the 2019/20 Community Fund to the River 
Tweed Salmon Fishing Museum. 

5.3 Lothian Hall, Crailing   
Funding of £2,462.40 had been requested to enhance the access to Lothian Hall, Crailing.   
Lothian Hall served a rural community with many of the users travelling in from outlying 
settlements, the parking was on the roadside or in the gravel area to the rear of the hall, 
resulting in many of the users having trouble accessing the hall safely.  The user base for 
the hall was ageing, with several of the members using wheelchairs and they were finding it 
difficult to access the hall along the existing gravel path without significant levels of help.  
The Hall provided opportunities for individuals to maintain social connections in turn 
encouraging users to maintain their independence, yet the current situation compromised 
this before users could get into the hall.  There were similar access challenges for parents 
with small children and buggies.  With the proposed closure of day centres and an 
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expectation that clients would attend community activities instead, there was an increasing 
pressure on village halls – therefore ensuring adequate access was an important issue for 
the small rural community.  The local community had no shops or schools and therefore the 
hall was a key community asset for residents.   The proposed works were intended to create 
a dedicated parking bay to the front of the hall, together with an improved path access with 
tarmac surface to enable access for people with wheelchairs, walkers and prams.  The 
access paths would be graded to both entrance doors.  Funding of £10,000 had been 
secured from the national Lottery Community Funding.    

DECISION
AGREED to grant £6,250.52 from the 2019/20 Community Fund to Lothian Hall, 
Crailing for improvements to the access to the Hall and car parking 

6.0 COMMUNITY EMPOWERMENT ACT UPDATE
A copy of the List of Participation and Asset Transfer requests received during 2018/19 had 
been circulated for information.  Clare Malster asked that anyone with questions regarding 
participation requests or Asset Transfers get in touch.

7.0 CHEVIOT LOCALITY ACTION PLAN UPDATE 
Locality Development Co-ordinator, Jan Pringle, drew attention to the Cheviot Locality Plan 
and the Action Plan Update which had been circulated by email with the agenda, two weeks 
prior to the meeting.  Copies were also available on the tables at the meeting. The Locality 
Plan outlined the priorities identified within the Cheviot area and the action plan gave an 
update on planned activities and progress for each priority area.  Mrs Pringle stressed that 
the action plan was a working document which would be updated and reviewed regularly. 
The Communities team were looking at the best ways possible to feed back this information 
at Area Partnerships.

8.0 FUTURE AGENDA ITEMS 
Suggestions for future agenda items could be sent to the Locality Development co-ordinator 
at jpringle@scotboders.gov.uk
 

9.0    DATE OF NEXT MEETING
9.1   The next meeting would be held on Wednesday, 22 April 2020 in Kelso at 6.30 p.m.   The 

theme of the meeting would be confirmed in due course.

The meeting closed at 8.30 p.m. 
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SCOTTISH BORDERS COUNCIL
SUSTAINABLE DEVELOPMENT COMMITTEE

MINUTE of Meeting of the SUSTAINABLE 
DEVELOPMENT COMMITTEE held in 
Committee Room 2/3, Council Headquarters, 
Newtown St Boswells on Friday, 31 January 
2020 at 10.00 am

Present:- Councillors S. Aitchison (Chairman), H. Anderson, G. Edgar, J. Greenwell, 
S. Haslam, H. Laing, D. Paterson, E. Robson and S. Scott.

In Attendance:- Chief Planning & Housing Officer (I. Aikman), Senior Policy Advisor (D. Scott), 
Corporate Policy Advisor (M. Cook), Senior Communications & Marketing 
Officer (A. Drummond), Democratic Services Officer (F. Walling).

1. WELCOME 
Chairman, Councillor Aitchison, welcomed Members and officers to the first meeting of 
the Sustainable Development Committee and gave a special welcome to the members of 
the public in attendance. In his introduction, he gave a personal insight into the challenges 
faced with respect to climate change and loss of biodiversity, drawing attention to the way 
we live and use resources, the choices we make and the impact of actions we take. He 
noted that every political group was represented on the new Committee and looked 
forward to starting and leading the process towards embedding sustainable development 
in the Scottish Borders.

2. BRIEFING: SUSTAINABLE DEVELOPMENT COMMITTEE 
2.1 With reference to paragraph 5 of the Scottish Borders Council Minute of 29 August 2020, 

there had been circulated copies of a briefing note explaining the background to the 
Sustainable Development Committee (SDC).  Councillor Aitchison explained that the 
purpose of the paper was to simply set out ‘how we got here’ and very broadly some of 
those priority areas the Council needed to work on. The paper referred to the commitment 
made by Council, on 29 August 2020, to implement the UN Sustainable Development 
Goals as they related to local government, as follows:

1. An overarching ethos bringing clarity, consistency and coherence to the Council’s 
approach across the full range of its activities.

2.    Taking a leadership role in relation to sustainable development enabling the Council 
to maintain and build value organisationally through the efficient and sustainable 
use of resources, to develop public value in its relationship to citizens and 
communities, and to manage reputational risk.

Council agreed to establish the SDC to drive and monitor the implementation of the above 
goals. As part of this process, the Committee would review recent decisions and actions 
of the UK and Scottish Governments, UK local authorities and Borders wide voluntary 
sector initiatives, with a view to making recommendations as to how the Council could 
exercise leadership in tackling climate change.  The Committee would report to Council 
annually on progress.  Council had also agreed that, to support implementation of 
sustainable development, the previous Sustainable Procurement Policy Group  would be 
renamed the ‘Sustainable Development Group’ (SDG) and its role extended to ensure that 
appropriate practice was adopted and followed in how the Council undertook the full 
range of its activities.  Comprising both Executive Directors, the Director for Assets and 
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Infrastructure, and key officers from across Council services, the SDG had met twice to 
agree the details of its remit and membership, and to consider priority areas of Council 
activity and methodologies for assessment of sustainability and carbon appraisal. The 
SDG had recently co-ordinated Council responses to 3 recent Scottish Government 
consultations.  For information, copies of the responses were included with the agenda 
papers. Chair of the SDG, Ian Aikman, explained that in representing the operational and 
Corporate side of the Council, the Group would support the Committee and take forward 
ideas and provide a practical perspective.

2.2 Councillor Aitchison highlighted two interrelated early pieces of work highlighted in the 
briefing, namely Performance Indicators and Priorities.  A presentation later in the 
Committee agenda considered the urgency of climate action by governments, other public 
bodies (including the Council) and of society as a whole.  Other priority areas identified by 
officers included – energy, transport and biodiversity.  Clearly, there was considerable 
overlap between these. It was noted that the Council had been investing in energy saving 
projects for a number of years, and this programme would continue producing carbon 
savings and cost savings. A key step in ensuring that the Council delivered improved 
sustainable development performance was ensuring that we could measure progress.  
Some appropriate indicators already existed but it was clear that there were gaps.  A vital 
task of the SDG would be to develop a suite of performance indicators, which could 
support improvement.  Some potential measures, such as energy savings, and street 
cleanliness were already reported. Consideration would need to be given to which 
indicators should be reported where, as well as to the refinement of existing indicators 
and the development of new indicators. It was expected that updates on performance 
reporting activity would be available at the next meeting of the Committee.  There followed 
a brief discussion about the introductory paper, with Members commenting on some 
effective measures already taken by  the Council to save energy and reduce waste in 
particular.  Members also made reference to very difficult decisions and perhaps 
unpalatable decisions that would need to be made in the future.

DECISION
NOTED

3. DELIVERING SUSTAINABLE DEVELOPMENT 
3.1 As the main part of the meeting, Councillor Aitchison welcomed Dave Gorman, Director of 

Social Responsibility and Sustainability at the University of Edinburgh.  Mr Gorman was in 
attendance to give a presentation entitled ‘Responding to the Climate Crisis – Urgency, 
Embedding and Lessons Learned’.  The outline of the presentation slides fell into 5 main 
sections as follows:
 Some background on the science and why this really is an emergency
 Impacts (or why we should be concerned…)
 (Briefly) the Sustainable Development Goals and broader context
 The University of Edinburgh and its approach
 Leadership and Change Making for Adaptive Problems

3.2 Following the comprehensive presentation, which was very well received by those 
present, Mr Gorman responded to questions and comments from Members of the 
Committee.  When asked for his view about Carbon Capture Utilisation and Storage, as 
supported by Scottish Government, Mr Gorman believed that all measures that were 
available would be needed to tackle carbon emissions.  Edinburgh University was a 
leader in Carbon Capture and storage and was also working on a machine to extract 
carbon from the atmosphere.  With regard to the need to develop carbon literacy, Mr 
Gorman advised that there was extensive guidance available to calculate carbon footprint.  
He referred to 3 types of emissions involved in the calculation, which were differentiated 
as follows: Scope 1 were direct emissions, e.g. burning of fuels on site; Scope 2 were 
indirect emissions, e.g. generated by electricity consumed; and Scope 3 were broader 
indirect emissions controlled by a different emitter, e.g. by use of air travel.  He added that 
an organisation should choose the scopes on which to focus.  It was also important for an 
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organisation to develop mechanisms to adapt to the effects of climate change. e.g. to 
extremes in weather.  As to whether it was easier for an urban area than for a rural area 
to achieve zero carbon emissions, Mr Gorman accepted that the situation was different 
and probably more difficult for a rural area, having potentially more adaptation costs.  
However he also pointed out that in terms of population, rural communities often had 
more local identification and engagement with initiatives than an urban population.  There 
were also more opportunities in a natural environment to offset carbon emissions in other 
ways, e.g. by planting trees.  Discussion continued about the need for Scottish Borders 
Council to firstly carry out an audit of its current carbon footprint, noting the steps already 
taken to reduce emissions.  Mr Aikman confirmed that this work to establish the current 
position had already been started by officers.  The key was to confirm the current position, 
identify targets and to put in place an effective action plan which could be considered 
alongside the budget planning process.  It was recognised that alongside this process the 
Council needed to develop expertise.  Although the organisation had skills and knowledge 
covering a number of areas, Mr Aikman accepted that the SDG was in its early stages 
and a dedicated expert resource would be helpful. Members commented on the apparent 
level of awareness of climate change issues amongst young people and welcomed that.  
However they also referred to the need for schools to focus on helping pupils develop the 
new and different skills that would be needed in the workforce particularly as part of the 
construction industry’s contribution towards sustainable development.  A further point 
touched on in the discussion included the issue of responsible investment and 
implications of an organisation’s financial investment decisions in terms of both long term 
returns and climate impact. In conclusion Councillor Aitchison thanked Mr Gorman for his 
hugely important and thought provoking presentation and expressed the hope that a 
relationship in this area could be maintained between Scottish Borders Council and the 
University of Edinburgh.  

DECISION
NOTED the presentation as attached to this Minute.

4. CLIMATE ACTION - PLAYING #OURPART 
4.1 The second presentation, from Mr Aikman, expanded some of the key messages of the 

previous presentation with the particular aim of preparing the Council for a step change in 
its approach to climate action.  After referring to statements on the evidence of a climate 
emergency Mr Aikman highlighted that in Scotland 20 Councils had declared a climate 
emergency, including all Scottish Borders Council’s partner councils in the City of 
Edinburgh and South-East Region, in Borderlands (including Carlisle City, Cumbria and 
Northumberland County Councils) and in the South of Scotland.  Climate Change 
(Emissions Reduction Targets) (Scotland) Act 2019 set a legally-binding ‘net zero’ target 
of all greenhouse gases by 2045 with interim targets for reductions of at least 56% by 
2020, 75% by 2030 and 90% by 2040.  As well as legal duties, Councils had a vital role in 
responding to the climate emergency: in terms of their scale and large resource base; 
influence over key areas such as planning, transport and procurement; and in a 
leadership role.  Scottish Borders Council had made progress in a number of areas such 
as LED street lighting roll out; Energy Efficiency Programme; fleet transition to low 
emission vehicles; and council mileage reduction and efficient pool car fleet.  In terms of 
next steps, Mr Aikman highlighted that the SDG now needed to develop a clear target and 
coherent plan for climate action and put in place effective performance monitoring. The 
time was also appropriate for a report to Council to propose the way forward.  

4.2 In the ensuing discussion the question was asked as to whether the Council had 
resources to put in place the harder actions, having already introduced easier fixes.  Mr 
Cook emphasised that, although there would be difficult choices to make and possibly up-
front costs to manage, in many cases there were long term savings associated with 
sustainability. However there was no illusion about the element of challenge involved.  Mr 
Aikman added that a large proportion of Council spending was supported by funding from 
other partners and unless the authority could deliver on sustainability that funding was 
unlikely to continue.  Discussion continued about the importance of communicating to the 
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public a positive vision to accompany choices made by the Council in terms of the climate 
change agenda, rather than decisions in spending simply being seen as cuts.  On being 
invited, by the Chairman, to contribute to the discussion, a member of the public 
reinforced the strong positive vision that the future could be better, not worse.  He 
welcomed the new committee and wished it well, emphasising the level of support there 
was in the community for climate change actions.  The Leader responded that any 
assistance to spread the message within the community and through Community Councils 
in particular would be welcome. 

4.3 Councillor Aitchison thanked Mr Aikman for his presentation and led a discussion on the 
way forward.  It was noted that the SDG would continue to work on establishing the 
Council’s current position in respect of carbon footprint, set out targets and put in place an 
action plan accompanied by performance monitoring measures.  With reference to the 
presentations Councillor Aitchison emphasised that there was clear evidence of a climate 
emergency and that the Council must play its fullest part in responding to that emergency.  
There was unanimous agreement that officers prepare a report to Council on the climate 
emergency as soon as possible. 

DECISION

(a) NOTED the presentation ‘Climate Action – Playing #OurPart’ as attached to 
this Minute.

(b) AGREED to recommend to Council that Council considers a report on the 
climate emergency as soon as possible.

5. DATES OF NEXT MEETINGS 
In terms of the cycle of future meetings Members suggested that the Committee meet 4 
times per year once its role was fully established.  However it was agreed that at this early 
stage a more ad hoc arrangement of meetings would be more appropriate, a meeting in 
April, June and early Autumn being suggested.  In response to a question about the 
Committee’s input into the draft report to Council, Mr Cook hoped that the report would be 
prepared in time for the March meeting.  This would leave insufficient time for an 
additional SDC meeting but as part of the usual formal committee report timetable, the 
report would be available to Members prior to the Council meeting.

AGREED the arrangements for future meetings outlined above.

The meeting concluded at 12.10 pm  
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SCOTTISH BORDERS COUNCIL
PLANNING AND BUILDING STANDARDS COMMITTEE

MINUTE of Meeting of the PLANNING AND 
BUILDING STANDARDS COMMITTEE held 
in  Council Headquarters, Newtown St 
Boswells on Monday, 3 February 2020 at 
10.00 am

Present:- Councillors T. Miers (Chairman), J. Fullarton, S. Hamilton, H. Laing, 
S. Mountford, C. Ramage and E. Small.

Apology:- Councillor A. Anderson.

In Attendance:- Planning and Development Standards Manager, Lead Planning Officer 
(B. Fotheringham), Principal Planning Officer (C. Miller), Lead Roads 
Planning Officer, Solicitor (E. Moir), Democratic Services Team Leader, 
Democratic Services Officer (F. Henderson).

1. MINUTE. 
There had been circulated copies of the Minute of the Meeting held on 13 January 2020.

DECISION
APPROVED for signature by the Chairman.

2. APPLICATIONS. 
There had been circulated copies of reports by the Service Director Regulatory Services on 
applications for planning permission requiring consideration by the Committee. 

DECISION
DEALT with the applications as detailed in Appendix l to this Minute.

3. APPEALS AND REVIEWS. 
There had been circulated copies of a briefing note by the Chief Planning Officer on Appeals 
to the Scottish Ministers and Local Reviews.  

DECISION
NOTED that:-

(a) the appeal in respect of the erection of wind farm comprising 7 No. wind 
turbines up to 132m high to tip, access tracks, hard standings, electrical  control 
building and compound, borrow pits, ancillary infrastructure and associated 
groundworks on land West of Whitslaid (Barrel Law), Selkirk had been 
dismissed.

(b) there remained 2 appeals outstanding in respect of :-

(i) Land North West of Gilston Farm, Heriot;
(ii)    Silver Grange, Old Greenlaw Farm, Greenlaw, Duns 

(c) Review requests had been received in respect of:-
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(i) Erection of dwellinghouse and garage on Land East of Auburn Cottage, 
Ashkirk – 19/00514/FUL; and

(ii) Erection of dwellinghouse on Land South of Dodlands, Hawick - 
19/01358/PPP

(d) the decision of the Appointed Officer had been overturned (subject to 
Conditions, informatives and a Legal Agreement in respect of the Erection of 
dwellinghouse and agricultural building on Land North East of Hoprigshiel 
Farmhouse, Cockburnspath - 19/00590/FUL

(e) the decision of the Appointed Officer had been upheld in respect of:-

(i) the erection dwellinghouse on Land North West of Poultry Farm, Stow 
Road, Lauder – 18/01766/PPP; and

(ii)     Erection of dwellinghouse on Land South of Dodlands, Hawick –            
                   19/01358/PPP

(f) there remained three reviews previously reported on which decisions were still 
awaited when the report was prepared on 22 January 2020.

 Garden Ground of 7 Heriot House, 
Heriot

 Land South West of Carlenrig Farm, 
Teviothead, Hawick

 Land South East of Bungalow, 
Denholm, Mill, Denholm

(g) there remained 3 S36 PLI’s previously reported on which decisions were still 
awaited when the report was prepared on 22 January 2020.  These related to 

 Fallago Rig 1, Longformacus  Fallago Rig 2, Longformacus
 Crystal Rig Wind Farm, 

Cranshaws, Duns


4.0 URGENT BUSINESS
Under Section 50B(4)(b) of the Local Government (Scotland) Act 1973, the Chairman 
was of the opinion that the item dealt with in the following paragraph should be 
considered at the meeting as a matter of urgency, in view of the need to keep 
Members informed.

5.0 DRAFT SUPPLEMENTARY PLANNING GUIDANCE: TWEEDBANK – VISION FOR 
GROWTH SUSTAINABILITY 
The Chairman referred to the Draft Supplementary Planning Guidance: Tweedbank – 
Vision for Growth Sustainability report which had been considered by Scottish Borders 
Council at its meeting held on 30 January 2020.  The Chairman advised that the 
Planning and Building Standards Committee would consider the results from the public 
consultation prior to the final decision by Council.  In the meantime, the Committee 
would draw together their thoughts and the Chairman would draft a document for 
further discussion.  

DECISION
NOTED.

The meeting concluded at 12.30 p.m.
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APPENDIX I
APPLICATION FOR PLANNING PERMISSION 

 Reference Nature of Development   Location
17/00606/PPP            Residential development with associated          Land East of 10 Kittlegairy Avenue

                                      roads, access, infrastructure, open space          Peebles 
                                      and Peebles landscaping including land for
                                      drainage/flood mitigation purposes                                  

Decision: Refused as per the Officer recommendation plus additional reason for refusal as 
follows:-

1. The application is contrary to Policy PMD4 of the Scottish Borders Local Development Plan 
2016 in that the site is safeguarded as a potential long term mixed use site and there is 
insufficient justification to bring the site forward when there is currently a five year effective 
housing land supply in the Scottish Borders.  The application fails to comply with the relevant 
qualifying exceptions in Policy PMD4 and is therefore considered to be premature.

2. The application is contrary to Policies PMD4 and HD4 of the Scottish Borders Local 
Development Plan 2016 in that the development lies outwith the defined settlement 
boundary for Peebles and there is insufficient justification to substantiate either an exception 
to PMD4 or subsequent compliance with HD4.  This would lead to inappropriate and 
unjustified residential development on the edge of the settlement. 

3. The application is contrary to Policies PMD2, PMD4 and IS4 of the Scottish Borders Local 
Development Plan 2016 in that Tweed Bridge and the mini roundabout leading to the Bridge 
from the High Street do not have the capacity to safely accommodate the anticipated traffic 
generated by the development, in addition to traffic envisaged from committed development.  
This would lead to unacceptable levels of vehicular traffic resulting in increased congestion 
and road safety risks.

4. The application is contrary to Policies PMD2, PMD4 and IS4 of the Scottish Borders Local 
Development Plan 2016 in that over reliance on a single road connection between the north 
and south sides of the River Tweed provides an inadequate level of connectivity to support 
substantial levels of development on the south side of the river over and above sites 
currently allocated in the Local Development Plan.  Without a second river crossing in the 
town to take traffic away from the town centre, the additional development traffic would result 
in congestion and traffic flow issues in the town centre which would compromise road safety.

NOTE
Councillor Tatler spoke against the application
Mr Peter Maudsley, representing Peebles Community Council and Peebles Civic Society spoke against the 
application
Mr Colin Laverty, AWG Property Ltd and Taylor Wimpey spoke in support of the application.

 Reference Nature of Development   Location
19/00191/FUL               Erection of 8 No. wind turbines with maximum          Land North of Carcant Lodge, 

                                        Tip height of 130m, formation of access tracks,          Wull Muir Farm
                                         Borrow pit, temporary construction compound,          Heriot   
                                         erection of control building, onsite substation
                                         and associated infrastructure  and energy storage
                                          compound for up to 4MW
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Decision: Refused as per officer recommendation for the following reason:

The proposal is contrary to Scottish Borders Council Local Development Plan 2016 Policy ED9, 
the “Renewable Energy” Supplementary Guidance and the Landscape Capacity and Cumulative 
Impact Study, in that it would have unacceptable significant adverse impacts on the landscape and 
aviation that cannot be satisfactorily mitigated and are not outweighed by the wider socio-
economic and renewable energy benefits that could otherwise be derived from the development.  
In particular:

 the scale, form and location of the development would represent a significant, 
detrimental change to the existing landscape character of the area, impacting 
adversely on the scale, appreciation and character of not only the Landscape 
Character Area containing the site, but also upland fringe and lowland Landscape 
Character Areas that lie close to, and interact with the site including a number of 
Special Landscape Areas

 the scale, form and location of the development is poorly contained within the wider 
landscape, especially from the north, resulting in significant adverse visual impacts 
from a variety of sensitive receptors in the area, including settlements, roads, paths 
and hill summits

 the development would result in unacceptable cumulative landscape and visual 
impacts, through greater prominence and perceived height and proximity when viewed 
with surrounding wind farm schemes, creating a windfarm landscape along the 
Lammermuir/Moorfoot Escarpment by extending such development westwards into an 
area currently with little development,

 the development would have unacceptable impacts on defence and aviation safety as 
it would potentially disrupt Air Traffic Control Radar operated from Deadwater Fell at 
RAF Spadeadam.

                              

NOTE
Councillor Harry Scott spoke against the application 
Mr John Williams spoke on behalf of Heriot Community Council spoke against the application
Julie Aitken, EnergieKontor spoke in support of the application and read a statement of support 
from a Member of the Heriot Community.
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MINUTE of Meeting of the BERWICKSHIRE 
AREA PARTNERSHIP held in Whitsome 
Ark Village Hall, Whitsome on Thursday 6 
February 2020 at 6.30 pm

Present:- Councillors J. Greenwell, H. Laing, C Hamilton, D Moffat, M. Rowley (together 
with 16 representatives from Partner Organisations, Community Councils and 
members of the public.

Apologies:- Councillors J A Fullarton
In Attendance:- Strategic Community Engagement Officer, Locality Development Co-ordinator 

(J Pringle), Clerk to the Council, Trainee Democratic Services Officer 

1. CHAIRMAN
In the absence of the Chair - Councillor Fullarton - Councillor Laing chaired the meeting, 
welcoming everyone to the Berwickshire Area Partnership and thanking the Community 
Councils, Partners and local organisations for their attendance.  Councillor Laing outlined 
the programme for the evening and introduced the speakers. 

2. MINUTE 
The Minute of the Meeting of the Berwickshire Area Partnership held on 5 September 
2019 had been circulated.  The Chairman gave a brief outline of the previous discussion, 
which was attached to the Minute as an Appendix.

DECISION
APPROVED the Minute.

3. TRANSPORT UPDATE
With reference to paragraph 4 of the Minute of 5 September 2019, Scottish Borders 
Council Passenger Transport Manager, Mr Timothy Stephenson, gave a verbal update on 
Transport Planning.  Mr Stephenson explained that local bus services were not a statutory 
requirement, with subsidies on local bus services (LBS) costing £1.5m per annum, and 
moved 1m travellers.  As with other Local Authorities, budgets of the LBS were always 
being reviewed.  Savings made in 2018 totalled £200k and were based on data collected 
on-bus and passenger trends, providing alternatives and some innovative thinking.  
Savings in 2019 of £85k were already secured without further cuts to bus services and 
£165k of budget savings were needed in 2020.  The Plan for 2020 and beyond identified 
a number of under-performing bus routes, declining passenger numbers; re-tendered 
pricing across Scotland was around 20%; the cost per passenger (subsidy) was very high 
and was not sustainable.  There were some tough decisions to be made to secure a 
workable plan to save £165k and look at alternatives rather than cutting services.  In 
August and September 2019 officers met with communities and had conversations on 
meeting their local needs.  Mr Stephenson advised that four bus routes within the 
Berwickshire area (the No. 32, 85/87, 710 and 902) were being reviewed due to the high 
cost per passenger.  The Berwick/Hutton/Paxton service was not doing well and was 
currently on a 1-2 year contract.  He advised that he would meet with the Hutton/Paxton 
community to assess what the route should look like before going back out to tender as 
there were very few passengers using the service at the moment.  It was proposed to try 
and get the cost down from £5.33 to £3.60 to bring in line with the average cost per 
passenger for the Borders.  The 85/87 service would be reduced to 2 days per week 
(Tuesday and Thursday) and a revised timetable had been sent out to all Community 
Councils on the route.  The service was only carrying 4.5k passengers per annum and 
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was the most expensive route in the Borders.  The 710 service would go entirely as it only 
had 110 passengers last year.  The 902 timetable had been changed to include the link 
through Greenlaw, Leitholm and Kelso, with a consultation out at the moment and due to 
close in a few days.  Engagement had taken place with Hutton & Paxton CC to look at a 
provision to replace the 87 service and a workaround was being assessed.  In response 
to a question about the re-opening of Reston Station, Mr Stephenson advised that he 
would be happy to sit down with the Community Council and the wider community to see 
what transport links could be made.  With regard to the loss of the 87 service, there could 
be further discussions on the use of an on-demand service similar to that provided to 
West Linton.  Mr Stephenson confirmed that Berwickshire Wheels had secured another 
year of SBC funding for their Hub and was aware that they were struggling for volunteer 
drivers due to the size of the area.  The operating model would be assessed as it was 
recognised the importance of this service in the area and the need for a gradual change 
going forward to have paid drivers.  The Chair thanked Mr Stephenson for his time in 
attending the meeting.

4. JIM CLARK RALLY 2020
4.1 Copies of a joint report by the Executive Director and Service Director Assets and 

Infrastructure on the Jim Clark Rally 2020 Public Consultation Process had been 
circulated.  Revised legislation for motor sport events on closed public roads had been 
introduced in 2019 and gave increased rigor to the planning process for such events 
which aimed to reduce the likelihood of a repeat of the tragic events of 2014.  As part of 
that process, the organisers of the Jim Clark Rally had applied to the Council, as local 
roads authority, for a Motor Sports Order, to hold a rally on closed roads in the Scottish 
Borders on 30 and 31 May 2020.  In determining whether to make a Motor Sports Order, 
the Council had to consider a number of factors laid out in the Regulations.  The report 
outlined those factors and provided an opportunity to examine the proposals submitted by 
the rally organisers in respect of the routes and timings for the rally on 30 and 31 May 
2020.  
 

4.2 It was noted that the event organisers had, prior to submitting the application, been in 
consultation with representatives of Scottish Borders Council and Police Scotland through 
the established Safety Advisory Group (SAG) system in place at the Council.  The 
intention of the Jim Clark Rally organisers was for the event to be based in Duns and to 
run a total of 8 rally stages (over 4 different routes) on the Saturday and 6 rally stages 
(over 3 different routes) on the Sunday.  The four routes on the Saturday were 
Westruther, Scott’s View, Eccles and Longformacus – Abbey St Bathans. This would see 
a single run, in an anti- clockwise direction of travel, over the first three routes followed by 
vehicle servicing and refuelling in Duns and then a repeat of that earlier sequence.  
Following a further re-group and service in Duns, the day would then conclude with two 
runs over the Longformacus – Abbey St Bathans route.  Sunday would see routes at 
Edrom, Ayton and Whitsome; the intention being to run a clockwise loop of those routes 
followed by servicing and refuelling in Duns, before a repeat loop over the three routes 
and a podium finish in Duns.

4.3 The Chairman welcomed the SBC Infrastructure Manager, Mr Brian Young; the Chairman 
of the Jim Clark Rally, Professor Dan Wright; and the Jim Clark Rally PR Manager, Mrs 
Frances Renton to the meeting.  Mr Young emphasised that the Jim Clark Rally was a 
major sporting event and brought significant economic benefit to the Scottish Borders.  It 
attracted a high number of spectators, supporters, staff and competitors to the area, many 
of whom stayed a number of nights.  By extending the route it would spread the benefits 
throughout the Borders.  It had been acknowledged the significant officer time spent 
getting the rally back to the Borders following the tragic events in 2014.  In response to a 
request that the Community Councils affected be contacted individually, Mr Young 
confirmed that the organisers had already committed to doing so.  Clarification was 
sought with regards to the timings of the planning of such an event and why the 
information had not been made available earlier.  It was confirmed that this event had 
been planned out-with the normal schedule and it would have usually been planned a 
year in advance.  There was a full discussion held and the representatives from the Jim 
Rally answered the following questions:-
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Questions/Comments
(a) Question – the community of Whitsome has a programme of events which run for 6 

months and include a plant sale on the weekend of the rally.  It was only discovered 
on 22 January what the plans were for the rally, but the application must have been 
made back in October, so why was the community not informed earlier?
Response – Mr Young confirmed that the application to SBC came in at the end of 
November.  Prof. Wright explained that the organisers had started looking at routes 
early on and normally this would take a year to organise.  The event had stopped 
running while the Fatal Accident Inquiry was underway and the new legislation was 
only enacted in June 2019.   An event of this size had about 600 volunteer 
marshalls.  The preparation for the event could not start on the normal timetable and 
reconnaissance of routes only started around the end of November after the rally 
held on 9 November had finished.  The first step was to come up with a set of 
proposals for a route which were legal, and then apply for a permit.  Having got that 
permit and worked with the police, etc. the next step was to go out to the community 
(as was happening now) to find out the consequences of that route for the 
community and try to see what could be done to accommodate them e.g. change of 
timing.  The timing of planning in future would revert to one year and again it was 
explained that this was a one-off arrangement for this year only

(b) Comment – you knew the dates last November and it was not out in the community 
until January this year which has caused us issues.
Response – the dates were partly down to the rally organisers and partly due to the 
need to negotiate with other rallies due to the national support required.  Prof. 
Wright would need to check to see if the information could have come out earlier.  It 
was already known that the rally would run on the last weekend in May in 2021 and 
2022.  

(c) Comment – the plant sale is booked for 31 May which is the main source of income.  
Someone could have given us the heads up.
Response – before you change the date, please check with the rally organisers to 
see if the event could be accommodated as part of the timing of the rally.
Comment – people come into the village from all over for the plant sale and would 
be put off by the road closures.
Response – there would be extra marshalling and signage put up and the 
organisers would do anything to help with this.  At the previous event, additional 
marshalling and signage had been put in place to accommodate a wedding at 
Wedderburn Castle.
Comment – the plant sale has been planned since the previous year and if it had 
been known the rally was to be on that weekend then a different date could have 
been chosen.  Publicity notices were already out.  They were not against the rally 
but concerned as to its impact.
Response – if publicity notices needed to be changed then the rally organisers 
could help with that, including funding.  The rally could only run with the support of 
the community and organisers would be happy to attend meetings with the 
Community Council and other groups.

(d) Question – have you gone round the Community Councils giving presentations?
Response – the Rally PR Manager had sent an email to all Community Councils in 
the area to be affected, but had only received 3 responses so far.

(e) Question – the letter received from the Rally organisers stated that the lane at 
Whitsome was to be closed to both vehicular and foot traffic.  There were 9 
properties on this lane and the residents would like to know the exact timing of the 
start, the duration and no of vehicles anticipated as people were concerned about 
access to their properties?
Response – the organisers would be happy to come back and have a look. The 
road closure was quite long as there would be up to 140 cars at 30 second intervals 
at this part.  They would do everything they could to allow people access to their 
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properties during that time and would look in more detail to see if anything could be 
changed.
Comment – it was appalling to have an event like this in the country on a single 
track road.
Comment – notification was only received last week.
Comment – it was far too late to get notification.  Some people have holiday cottage 
lets to consider with bookings made well in advance.  
Response – as previously explained, normally planning started much earlier but this 
year was a one-off.  This stage was a proposal with the road closure due to start at 
09:21, the first car due at 12 noon, and then the second run through from 14:20, and 
the road due to re-open at 16:21.  However, this could be earlier, as when the last 
rally car had gone through and the checks made on the road, then it could re-open 
earlier.  Two hour closure prior to the event was needed to get set up.  If you did 
need to access your property during the road closure then the rally organisers would 
visit you in advance and look at more detail to see if anything could be changed.

(f) Question – with regard to the overall consultation process what happens if the route 
was felt to be inappropriate in its entirety for the village?  Do you have a backup 
plan if the Whitsome stage was cancelled and what consultation would there be on 
any backup plan?
Response – the planning was done before the event and a stage could be moved if 
there was an accident.  Tests and desktop exercises were carried out before the 
event took place so scenario planning with SAG and all contingencies tested before 
a permit would be granted.  It would not be practical to reroute the rally so the 
backup plan was for that stage to be cancelled.
Response – Councillor Laing commented that for very specific individual issues, 
these could be sent on to local SBC Councillors who would pass them on the rally 
organisers.  It was appreciated that this information and consultation had been 
issued at short notice but Prof. Wright had explained the reasons that this was for 
this year only.  It was necessary to thrash out the issues with each community.  Mrs 
Renton confirmed that any comments and complaints could be sent to 
communities@jimclarkrally.org and also through the consultation process website 
which was due to end on 8 March https://scotborders.citizenspace.com/.  Prof. 
Wright confirmed that this consultation was the Council one and the rally organisers 
worked all the time on the event making changes as necessary e.g. work access, 
pregnant ladies, hospital appointments, etc. 
Comment – one thing that would not change would be the rally dates.
Response – it was confirmed that assuming the Motor Sports Permit was granted, 
the dates for the rally would not change.  It was not likely the Permit would be 
granted until about 15 May, with tests run on the routes before then and if these 
tests were not satisfactory then the Permit would not be granted.
  

(g) Question – it has not been possible to find the strategy about sustainability and 
carbon neutral stance for the rally – where could it be found?  Formula One had 
managed to aim to have all events net zero carbon foot print by 2025.  If the event 
could not be carbon neutral then it should not go ahead.
Response – all the information, including policies, was on the MotorsportUK website 
as that was the governing body for all rallies.  In Formula One carbon reduction was 
normally handled by technical changes to vehicles.  It was not possible to run rally 
cars at the moment without carbon fuel as the technology did not exist.
Comment – Duns Community Council welcomed the return of the rally; although it 
was a pity it could not start outside the Jim Clark Museum.
Response – unfortunately, logistics dictated it was impractical to start the rally at 
that point.  

DECISION
NOTED:

(a) the application by organisers of the Jim Clark Rally to run an event on 30 and 
31 May 2020; and
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(b) the comments made by individuals on the proposed route, restrictions and 
timings for the event detailed above and given to the rally organisers.

5. COMMUNITY EMPOWERMENT ACT
Copies of the Scottish Borders Council Participation and Asset Transfer Requests Annual 
Reports 2018/19 had been circulated.  The reports summarised each request, a 
description of the request, and also gave details of its status.  The Strategic Community 
Engagement Officer, Ms Clare Malster, gave an explanation on how requests could be 
made by an organisation of a public body stating they wished to be involved in reducing 
equalities.  A total number of 5 participation requests had been received.  Of the 5, 3 had 
been agreed from Eyemouth Community Council and the 2 requests refused were from 
Selkirk Regeneration Company and Scottish Borders Community Councils’ Network.  The 
Scottish Community Development Centre had put together some information on 
community empowerment which was very useful.  The Community Asset Transfer Policy 
had come into force in 2017 and gave certain types of bodies the ability to approach 
public bodies for lands or buildings to lease/use/buy.  The application would need to show 
benefits to communities.  Seven asset transfer requests had been received and 3 groups 
had moved to the formal transfer request stage:  Men’s Shed in Selkirk; the community 
orchard in Kelso; and one pending for an old primary school in the Borders.  All the 
information was available on the SBC website.  Ms Malster advised that she would be 
happy to discuss the Community Empowerment Act further with anyone and it anyone 
had any ideas for community empowerment for the next meeting, then again she was 
happy to chat about these.

6. BERWICKSHIRE LOCALITY PLAN & ACTION PLAN UPDATE
Copies of the Berwickshire Locality Plan and Action Plan had been circulated.  The 
Locality Development Co-ordinator, Ms Pringle, advised that the Plan showed that the 
Area Partnership was about creating a space where the aspirations and ideas of the 
community could be heard, and community planning could be strengthened through 
communities and public bodies working together; the Locality Plan was part of that 
process.  The Plan outlined the priorities of the Berwickshire area with a focus on 
reducing inequalities to improve the area for those who lived, worked and visited there.  
The Plan linked to the Scottish Borders Community Plan and set out the priority 
improvements over the next five years and the commitment to work in partnership and 
use shared resources.  The Plan was structured around 4 themes: Economy, Skills and 
Learning; Health, Care and Wellbeing; Quality of Life; and Environment and Place.  Ms 
Pringle explained that comments and feedback gathered at previous Area Partnership 
meetings were incorporated into the Plan and reflected the prioritisation of outcomes and 
the difference sought by local individuals, groups, organisations and businesses.  It was 
the intention of the Area Partnerships to involve as wide a group of people as possible to 
ensure the Plan reflected the needs of the community.  In developing the Plan further 
there was an aim to increase participation and create more opportunities for people to 
attend the Area Partnership meetings, to talk in person to the Communities and 
Partnership team and also to take part in surveys or contact could be made online.  Any 
suggestions or views would be welcomed either by e-mail: 
communityengagement@scotborders.gov.uk or through the SBC website: 
www.scotborders.gov.uk/community councils.  A further discussion was then held on the 
Locality Action Plan which clearly showed each of the priorities, the associated actions, 
delivery, timeline and progress made, and the following questions were answered.

Questions/Comments
(a) Question – what happens to the Plan now?

Response – the Plan was a reference tool which will help drive change across the 
public, private and third sector.  The Action Plan was now being compiled to take 
the priorities and assign what activities were happening.  This would be delivered 
across the community planning partners and an explanation was also given on the 
monitoring process of the plan.  If there was no progress with the Action Plan then it 
would be cascaded up to the Community Planning Partnership Strategic Board.
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(b) Question – what about accountability?  Who owns the process?  There was a gap in 
the resource being put in for implementation of the Plan.
Response – the Action Plan gave details on who is doing what and the associated 
timelines which would enable a level of accountability.  The Action Plan was a first 
start, and would be a fluid document which would change on an ongoing basis.  The 
Plan would be on the SBC website and copies would be going out to partners to see 
what activity was being undertaken and then it would be brought to the Area 
Partnerships to consider progress.  

(c) Question – what about funding for activity?
Response – the Action Plan does not have a specific budget assigned but aims to 
influence organisational expenditure at a local level.  Councils across Scotland have 
given a commitment to 1% of their Council budget being allocated to participatory 
budgeting; the specifics of how this would be done has not been determined but 
gives scope to influence spend in accordance with the Locality Plan. This was not 
just a wish list for the Council, but a Plan that included other CP partners, with 
activities for them to do out of their budgets.  It was a great record of what the 
people in Berwickshire wanted to happen or see in the area.  The Plan could be 
used in a number of different meetings and everything mentioned within it would be 
the combined responsibility of all partners with one partner taking the lead.

(d) Comment – it was not known in advance that the Locality Plan needed to be 
approved at this meeting.
Response – apologies were given if it was not clear from the agenda that approval 
was being sought.  The Plan represented a snapshot in time and would be brought 
back to the Area Partnership if it needed any substantive changes.  The Area 
Partnership needs to drive that and the Plan acted as the voice of the community so 
the community needed to say what changes it wanted.
Comment – I felt that the Plan had been very much an officer-led process at the 
time with little chance to add in more.  
Comment – this should be so dynamic that the formal approval process was not as 
important as getting on and doing something.

(e) Question – how up to date are the statistics as some dates are 3 years old?
Response – the figures were the most up to date data available at a locality level 
and were the last published statistics available.  If things do change, the information 
would be updated.  It was noted that the Action Plan would continually be changing 
as things progressed.

(d) Question – can it be arranged to have a focus on a particular theme for a future 
review day and to not try to do everything at once?
Response – it was agreed to assess the Plan theme by theme as that would give 
more focus and to review any progress achieved in the action plan and to follow up 
if no progress had been made.

The Chair advised that the Locality Plan needed to now be approved and asked if more 
time was required for further consultation with communities.  After a further discussion, 
the Plan was approved and it was agreed that it would be further reviewed at a single 
meeting in the Autumn, if possible, on a theme by theme basis.  

DECISION
AGREED:

(a) to approve the Berwickshire Locality Plan and Action Plan; and

(b) to review the Locality Plan and progress with the Action Plan at a single 
meeting (if possible) of the Area Partnership in the autumn on a theme by 
theme basis. 

7. BERWICKSHIRE LOCALITY PLAN – HEALTH & SOCIAL CARE
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7.1 The Chairman welcomed Jenny Wallace and Amanda Christie from Trust Housing 
Association, to talk about their Extra Care Housing provision in Duns.  Ms Christie advised 
that the Extra Care Development for Duns was a priority in Trust Housing’s operational 
plan for the next year.  Whilst the build was progressing well they were working to identify 
suitable residents and working to ensure there was a well skilled local workforce.  There 
was a selection of information available at the meeting, including newsletters, guidance on 
support, independent research and case studies along with the statistics on the Trust and 
performance.  Trust Housing was a national organisation established in 1973 and had 
3,600 homes and around 600 staff.  It was a housing, care and support provider, 
predominately for older people.  Ms Christie advised that within the Borders the Trust had 
an extra care housing facility in Galashiels and a sheltered development in Chirnside, with 
the new development in Duns due to be completed in September 2020.  It was hoped that 
the facility in Duns was not just a resource for Duns but a hub for the whole community.  
There were architects plans at the meeting for the new development in Duns which 
showed the physical use of the building, parking and garden space.  In essence, extra 
care housing brought together a landlord service, housing service and personal care in 
the one development.  By combining this range of services through a dedicated, locally 
based trained staff team, benefits were felt by the people supported and there were 
economies of scale to each service area.  The Trust had 10 extra care housing 
developments across Scotland and feedback from tenants showed they particularly liked 
the meal service; a lot of the social activities within the development and in the local 
community; and they liked their own space.  Feedback from the Commissioners showed 
they liked the flexibility and the ability to respond especially with those who had high care 
needs; and that people could come out of hospital more quickly.  The users of the service 
benefitted from a seamless and more flexible care and support service provided in a 
holistic and person-centred manner.  

7.2 Ms Wallace then spoke about the Todlaw project, with the Trust starting work with SBC 
2½ years previously as part of the Strategic Housing Plan.  The development would have 
30 flats with a Hub and be surrounded by 19 amenity cottages.  There would be a mix of 1 
and 2 bedroom properties.  Design guides were used to meet visual and early stage 
dementia issues.  Staff in the Hub would provide services to those in the flats/cottages 
and meals would be available in the Hub.  The development would also be available to 
the whole community as a complement to other services in the area.  The Trust was 
already working with the local Social Work team as well as other providers so in terms of 
recruitment the Trust would not take over their work e.g. overnight service.  They could 
also buddy up to react to an emergency situation.  Within the development there was a 
large lounge and dining space which was open to others, with lots of programmes of 
activities (such as film nights, social events, craft sessions, exercise).  The facilities could 
be used by other community groups, as long as tenants were able to join in.  Within the 
development there were assisted bathrooms so if people from the community who could 
only use a shower at home, could come in and have a bath.  There was also a 
hairdressing facility.  It was a case of trying to make the best use of the physical 
resources within the development and partner with the other providers in the area.  A lot 
of thought had gone in to the building but also the garden.  Once the site was safe, an 
open day would be held for local people.  Staff worked in partnership with other local 
providers in the delivery of services to the community and shared resources to provide a 
flexible approach to service delivery, employment and training opportunities, as well as 
making best use of local resources.  In response to a question on how tenants would be 
chosen, referrals came through SBC and NHS and a panel would assess and prioritise 
those who required access to the facilities.  There would be a mix of tenants from the 
community; from those who needed little assistance, to those who may have quite 
complex needs.  Although the development was a housing offering, with a Scottish 
Secure tenancy, it also provided a lot of resource in support and care through social work.  
The final allocation of a tenancy rested with the Trust as landlord.  With regard to inter-
generational opportunities, there was good experience elsewhere such as North 
Lanarkshire where some of the 6th year pupils had come into the facility in their free 
periods to train residents in social media skills.  This had also happened in Galashiels but 
had then grown into something else and the young people continued to visit residents.   
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7.3 The Community Capacity Building Worker, Juliana Amaral gave a presentation on the 
work of the Berwickshire Locality Services (Older Adults).  This preventative service 
supported people to connect with their communities and build better lives.  The service 
encouraged and enabled individuals to build their confidence and increase social 
connections by establishing and maintaining links within their local communities.  This 
was carried out by: thinking about what mattered to the individual; increased social 
connections; links to community opportunities; build confidence and resilience; help 
people manage their health condition; help people to become active members of the 
community through participation in walking football, a gentle exercise class, Soup Club, 
Men’s Shed, and Happy Friday Group, Chirnside.  The Shared Support was a partnership 
initiative between LAC Older Adults, Chest Heart & Stroke Scotland, Trust Housing and 
Berwickshire Wheels.  It was emphasised that this service could not function without 
Berwickshire Wheels.  During the presentation, videos were included showing the 
activities of the group along with the outcomes from individuals, their families and carers.  
The benefits of the services offered included: improved health and wellbeing; fewer 
hospital admissions and GP visits; better quality of life; improved confidence and 
independence; improved community links and social interactions; positive use of 
community assets and resources; and an increased level of people engaging and 
volunteering.  Ms Amaral advised that they were looking to start another group in 
Eyemouth in April and would be happy to look at Duns with the Trust LAC team that 
covered all the Borders. 

8. BERWICKSHIRE COMMUNITY FUND
Information on the Berwickshire Community Fund had been circulated and was available 
on the tables at the meeting.  Ms Jan Pringle, SBC Locality Development Co-ordinator, 
gave an explanation of the Scottish Borders Council’s Community Fund process.  This 
was a fund available to the community and voluntary groups to help support community 
activity.  Grants of up to £5k for non-constituted groups and £10k for constituted groups 
were available.  In exceptional cases up to £30k was available for constituted groups.  
Applications submitted to Scottish Borders Council were assessed by the Communities 
and Partnership team and if they met the fund criteria, would go forward to Area 
Partnership for a decision to be made by the attendees present.  Assessments would be 
included in agenda papers and those who attended the Area Partnership meetings would 
be asked to consider the facts and make a decision on whether to support the application.  
Ms Pringle referred to the Interim Assessment forms, already circulated and summarised 
below, which gave details of an application for Berwickshire Area Partnership to consider:-

(a) Community Fund Position – Information Sheets
There had been circulated copies of the Interim Community Fund Overview Map 
2019-20.  The total budget allocation for the interim community opening fund was 
£172,692, with an outstanding amount available for January 2020 of £119,788.  Ms 
Pringle outlined the details of the allocations which showed the Community Council 
commitments totalled £13,680; Berwickshire Federation of Village Halls at £13,502 
and the local festival grant commitments at £14,060.  In response to questions, Ms 
Pringle confirmed that the grants did not include individual village halls as this was 
administered by the Federation of Village Halls.  The future budget availability was 
unknown at this time and was subject to budget confirmation and agreement by 
SBC Elected Members; similarly any underspend in this year’s budget was not 
guaranteed to be carried forward and this would also require a decision by the SBC 
Elected Members.  

(b) Approved Fast Track Application Assessment – Keeping Duns Blooming Marvellous
It was noted that this application was from Keeping Duns Blooming Marvellous with 
a funding request of £1,500.  The group had identified five planting areas around 
Duns: Langtongate, Willis Wynd, Barn End, Industrial Estate Wild Flowers and a 
large square by the memorials in the park.  It was proposed to improve the spaces 
with sustainable planting.  The funding would enable the purchase of shrubs, 
perennials and wild flowers.  The group worked closely with SBC Neighbourhood 
Services and the proposed planting would ensure an attractive and complementary 
scheme.  The works would be undertaken by over 40 gardening volunteers and they 
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had been formally supported by a Heart of Duns and Duns Community Council who 
had previously contributed their time and funding.  This application had been fast-
tracked and was for information only as the funding for £1,500 had already been 
approved.

(c) Application Assessment - Chirnside United Football Club
An application had been received from Chirnside United Football with a funding 
request of £2,328.65 to support the installation of floodlights at their new training 
area to the north of their existing pitch.  The proposal was to erect three, 8m 
galvanised street lighting columns and the funding was sought to support the 
purchase of the lights and the electrical installation works by a select registered 
installer.  In response to questions raised, it was confirmed that the pitch was also 
used by the Junior Teams and Chirnside Chasers (athletics group).  It was noted 
that the schools used their own pitches throughout the day, although children used 
the Chirnside football grounds out-with school hours.  It was also noted that the 
application met the criteria and it was agreed to approve the request for the 
installation of lighting at the football ground and noted that the running costs would 
be met by the club. 

DECISION
AGREED to approve the application from Chirnside United Football Club for a 
grant of £2,328.65 to support the installation of floodlights at their new 
training area.  

9. OPEN FORUM – QUESTIONS FOR ELECTED MEMBERS
The following questions were received:-
(a) Question – what was the position about SCDC review of Area Partnerships and the 

Community Fund following the meeting held in Chirnside?
Response – it was anticipated that the report would be published soon following 
some further internal consultation with senior officers and elected members.  The 
follow up work required after the Peebles High School fire had impacted on the 
availability of senior officers.

(b) Question – what about settled status and the assistance from SBC?
Response – information from the SBC Communications team had been issued 
through social media for about 6 months.  There had been some concern raised that 
people were not applying but the Council was using all channels it could.

(c) Question – why have communities not been kept informed on the recent decision 
made on the £40k budget for CCTV as many communities fund-raised for CCTV in 
the first place?
Response – the Council report was on the public SBC website and information also 
was on social media.  The maintenance contract was in place to maintain the 
current cameras but not to replace any cameras or equipment.  There is a varied 
position with regard to CCTV across the Borders.  It would cost up to £1m to replace 
all cameras.  The Council was keen to work with other groups to see if other funding 
could be sourced.  Limited information was available of the effectiveness of the 
cameras with Police Scotland unable to provide details .The matter was strongly 
debated at the Council meeting.

(d) Question – what was the ongoing proposal for SBC Elected Members to put more 
resources into the economy in Berwickshire given the massive investment in the 
central Borders?
Response – the Jim Clark Museum had received funding.  The proposed new 
community campus at Eyemouth would cost £18m, with further investment in the 
new Reston Station.  Almost £1m was due to be spent on redeveloping the harbour 
front in Eyemouth.  The new South of Scotland Enterprise Agency would also bring 
in other funding.
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(e) Question – what was the Council doing about the lack of gateway at Lamberton with 
no stopping point on the A1 for tourists?
Response – some of that tourist development would happen around Reston and 
Eyemouth and there was the possibility that the South of Scotland Enterprise 
Agency may pick this up in future.

(f) Question - why are the names of the Community Council representatives in 
attendance at these meetings not included in the Minute?
Response – arrangements would be put in place for the sederunt sheet to be 
circulated at the meetings for those who wished to put their details of their name 
and/or organisation down and this would be included in future Minutes.

(g) Question – the give way signs at some entrances were facing the wrong way?
Response – an e-mail had already been sent to Amey with regard to this.

10. FUTURE AGENDA ITEMS
The Chairman asked for any suggestions/proposals for future agenda items or any 
suggested venues to be submitted to Ms Pringle for the next meeting. 

11. DATE OF NEXT MEETING 
The next meeting of the Berwickshire Area Partnership was scheduled for Thursday 7 
May 2020, with the venue confirmed nearer the time of the meeting.  The Chairman 
thanked all those who had attended the meeting for their participation and input.

The meeting concluded at 8.55pm
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SCOTTISH BORDERS COUNCIL
POLICE, FIRE & RESCUE AND SAFER COMMUNITIES BOARD

MINUTES of Meeting of the POLICE, FIRE & 
RESCUE AND SAFER COMMUNITIES 
BOARD held in Council Chamber, Council 
Headquarters, Newtown St Boswells on 
Friday, 7th February, 2020 at 9.30 am

Present:- Councillors G Turnbull, (Chairman), D Moffat, N. Richards, E Robson, H 
Scott, E Small.  
Mr M Dickson -   NHS Borders and  Ms M Simpson - Voluntary Sector 

Apologies:- Mr H Coyle, SBHA, Chief Inspector S Reid. 
In Attendance:- Chief Superintendent J McKenzie,  Inspector J McGuigan, Superintendent A 

MacInnes, Police Scotland; Local Senior Officer S Gourlay, Group 
Commander M Jaffray, Scottish Fire & Rescue Service; Mr J Alexander, 
Scottish Ambulance Service;  Safer Communities and Community Justice 
Manager, Senior Policy Advisor, Communities and Partnership Manager and 
J Turnbull, Democratic Services Officer, SBC.

1. WELCOME 
The Chair welcomed everyone to the meeting and there was a round of introductions.  

2. MINUTE 
There had been circulated copies of the Minute of the meeting held on 8 November 2020.

DECISION 
APPROVED the Minute.

3. MATTERS ARISING FROM THE MINUTE 
With reference to paragraph 5.10(b) of the minute of 8 November 2019, it was noted that 
the Safer Communities and Justice Manager had raised the issue of Unwanted Fire Alarm 
Signals with the Council’s Education’s service and a response was still awaited. 

DECISION
NOTED.

4. MOBILE WORKING DEVICE 
4.1 With reference to paragraph 4.13(b) of the minute of 8 November 2019, Chief 

Superintendent McKenzie introduced PC Paul Owenson, who was in attendance to 
demonstrate Police Scotland’s new mobile working device. The new device would allow 
officers to complete administration tasks and activities without having to return to their 
base.  The device would also allow officers to be more visible in communities and 
enhance local engagement. A project to work through the introduction of the device in the 
Scottish Borders was started in November 2019 and would be completed in the next few 
weeks, when the device would be rolled out as for operational use. 
  

4.2 PC Owenson began by explaining that the mobile working device was a Samsung Galaxy 
Note 9 which had been adapted for police use.  Mobile coverage was provided by EE, the 
network with the widest mobile coverage in the Scottish Borders.   PC Owenson then 
demonstrated the device on the screen and highlighted the Apps available to officers 
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which included: person searches, vehicle searches, shift details and domestic abuse 
guidance.   With regard to the person search, the device allowed for a search to be 
carried out which had previously required radio contact with an officer based at the 
station. The device also displayed any warnings relating to individuals, which was 
beneficial in terms of officer safety.  The device could also log callers’ details, phone 
number and addresses – with a map displaying their location which was useful in rural 
locations.  Officers were also able to view and send texts and emails;  log incidents; 
complete jobs; edit word documents; circulate photographs of missing persons and 
suspects, photograph evidence, CCTV stills or injuries; all without returning to their base 
station.   Additional apps included: access to police intranet for briefings, St John’s 
Ambulance First Aid training, and a translation app.    Functions would be updated and 
reviewed regularly to improve service delivery.   

4.3 In response to questions, PC Owenson advised that information relating to evidence 
required for Court would be transferred from their mobile device and stored on a base 
laptop and used when required.   Regarding data protection, Chief Superintendent 
McKenzie explained that the device was compliant with data protection legislation.  
Regarding officer safety, there was an alarm button on the device and the base station 
could identify location; officers’ existing radio systems had also been retained.   Regarding 
the lack of mobile signal in Eyemouth, Inspector McGuigan advised that officers in the 
location had not reported any issue with mobile coverage.   The Chairman thanked PC 
Owenson for his attendance and his demonstration of the new mobile working device. 

DECISION
NOTED. 

5. PROGRESS REPORTS/UPDATES ON SERVICE MATTERS - POLICE SCOTLAND 
Chief Superintendent McKenzie began by saying that the Police Contact Assessment 
model would ‘go live’ on 23 March 2020 in the Scottish Borders. He advised that a 
consultation on the closure of Coldstream Police Station had been circulated for the local 
community’s’ views.  It was noted that the station had not been operational since 2016.   
Chief Superintendent McKenzie further advised that the consultation on renewal of the 
Local Policing Plan had achieved 628 responses from the Scottish Borders.  The Strategic 
Assessment was being prepared and the draft Plan would be circulated to Board 
members for their comments.  In response to a question, Superintendent MacInnes 
advised that the consultation period could be extended to allow feedback from Coldstream 
Community Council, following their election. The final draft plan would be submitted to the 
Board before being submitted to the Scottish Borders Council for its approval.

5.2 Inspector McGuigan then presented Police Scotland’s Scrutiny Report for Q3 - April 2019 
to December 2019 compared to the same reporting period the previous year.  Copies of 
the report had been circulated with the Agenda.   Inspector McGuigan began by advising 
that Quarter 3 had seen the total number of crimes recorded increasing by 10%.  
However, this was an improving position when compared with Quarter 2 (15%).  During 
the quarter there had been a decrease in serious assaults, road casualties, antisocial 
behaviour, all housebreaking and missing persons.   

5.3 Protecting People (Q3 2018/19 figures shown in brackets)
Although there had been decrease in missing person incidents to 500 (552), there 
remained a need to commit a significant number of resources to incidents in order to 
protect the most vulnerable members of the community.   In response to a question 
regarding the support received from NHS Borders, Inspector McGuigan advised that good 
assistance was received with representatives from NHS Borders attended Police Liaison 
meetings where each incident was discussed and learning points were disseminated to 
those concerned. 
 

5.4 Domestic Abuse incidents had increased to 863 (746), 457 of these incidents resulted in a 
crime being recorded giving a conversion rate of 40.9%.  Proactive bail checks continued 
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to be robustly enforced, with 29 detections for bail offences this year to date, a rise of 
81.3% when compared to the same period in 2018/19.

5.5 Racially Aggravated Conduct had risen with 14 (11) crimes reported.  22% of which were 
against police officers. It was indicated a number of hate incidents had been committed by 
children (aged 16 and under) and Youth Community Officers continued to work in 
partnership with education to address this. 

5.6 Sexual Crimes had also risen in the period with 174 (120) crimes reported.  Reports of 
rape were up by 16 and reports of Indecent/Sexual Assault had increased by 70% - an 
increase of 29 crimes.  The detection rate for Group 2 crimes was high and had also 
increased by 18.9% since the same reporting period last year and was at 74.7% and the 
rape detection was higher at 77.1%

5.7 Reducing Violence (Q3 2018/19 figures shown in brackets)
There had been a small increase in Crimes of Violence to 71 (69).   Within this group, 
serious assault had reduced to 30 (34); robberies and common assaults had increased 
from 15 (7) and 745 (647) respectively.    Weekend patrols continued to target violence 
and disorder.  
. 

  5.8 Reducing Antisocial Behaviour (Q3 2018/19 figures shown in brackets) 
Incidents continued to reduce 4,142 (4,429).  Inspector McGuigan highlighted the Borders 
Blue Zone, an initiative in conjunction with Live Borders, providing young people with the 
opportunity to interact in a positive environment whilst gaining health benefits through 
exercise.  Two events in Hawick had already taken place with the third scheduled for this 
evening.  Inspector McGuigan went on to advise of a ‘Snapchat’ gathering of youths in 
Melrose on Hogmany, resulting in additional officers being deployed to deal with the 
resulting disorder.  The Events Plan team were mindful of the possibility of a similar event 
occurring in the Borders on Hogmany 2020 and would plan for this eventuality. 

5.9 Tackling Substance Abuse Tackling Substance Misuse (Q3 2018/19 figures shown in 
brackets) 
Drug Supply, Production and Cultivation – There had been a reduction in detections of 
42.1% to 44 (76).  Whilst this was significantly lower than last year, an intelligence led 
approach resulted in the recovery of £80k of heroin and a male had been charged with 
being concerned in the supply of Class A drugs. 

 5.10 Road Safety (Q3 2018/19 figures shown in brackets)
There were 4 fatal (10), 53 serious (58), and 85 (125) slight road casualties during the 
period, a reduction across the board.   Work continued to prevent and detect antisocial 
driving and dangerous driving.   There had been a 100% increase 38 (19) in the number 
of people detected for mobile phone offences reflecting police commitment to this offence.  
Targeting those who continued to drink and drive remained a focus and members of the 
community were encouraged to contact police should they suspect anyone of committing 
this offence.  

5.11 Reducing Housebreaking (Q3 2018/19 figures shown in brackets)
There were 87 (59) house breakings; 37 (35) in relation to sheds and garages and 35 (80) 
other businesses.  The overall detection rate was 35%, an increase compared to Quarter 
2.  Operation Talonstrike had been implemented as a result of the rise in acquisitive 
crime, with a resulting reduction in reported breakins to business premises. 

5.12 Community Action Team (CAT)
During the period the CAT had carried out 166 hours of foot patrols, 33 static road checks, 
issued 212 parking tickets and undertaken 16 premise searches under a drugs warrant, 
with a 93.8% success rate for drug recoveries.  In response to specific tasking, there had 
been a 67% reduction in relation to reported youth issues in Eyemouth in December 
compared to November.  In Cheviot, static road checks carried out at Kelso Races had 
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resulted in 50 stops being carried out.  Following a drugs warrant in Selkirk, £3,300 had 
been recovered in cash and drugs.  In Teviot, the CAT had addressed youth issues in 
Mart Street, Hawick.   Antisocial behaviour reports had also been addressed in Peebles 
town centre.  In response to a question on whether the reports on CAT activity could be 
made available for the quarter under consideration by the Committee to align with the 
Police Performance report, Mr Jones said he would look into whether there was a solution 
to this matter.

 5.13 Board members then raised a number of questions which were answered by officers.
A specific question was raised with regards the police contribution to the paper submitted 
to Scottish Borders Council in relation to the provision of public space CCTV in the 
Scottish Borders. Chief Superintendent McKenzie commented on the provisions of the 
National CCTV Strategy and the position that the resource of CCTV was of benefit to 
partner agencies and communities beyond the limited scope of policing as suggested in 
recent media coverage. In addition the Chief Superintendent also commented on the role 
of CCTV to contribute to community safety and wellbeing in line with wider partnership 
objectives.  

5.14 In terms of the specific point raised in relation to the mechanism adopted to engage with 
Police Scotland regarding sourcing comment, the Chief Superintendent confirmed that an 
email request for comment was sent by Scottish Borders Council to the Local Area 
Commander on 13 November 2019. A response indicating that the subject had been 
deferred to a national department was submitted on 14 November 2019.  However, a 
response was not provided by the policing team in the Lothian and Scottish Borders prior 
to the deadline specified as 27 November 2019. The Chief Superintendent apologised 
that the opportunity to comment had been missed. The Chief Superintendent highlighted 
that paragraph 4.4 of the Scottish Borders Council report on the subject of CCTV, dated 
30 January 2020, was entitled ‘Police Position’. However, the comment attributed to the 
sourcing of data in the first sentence of the paragraph was actually ‘council officers’ and 
not’ police officers’ a position that appeared to have caused some confusion.   Chief 
Superintendent McKenzie’s understanding was that the Council had agreed to continue to 
maintain a maintenance budget for the current asset.  Going forward it was his intention to 
ask for further discussion with the Council to ascertain the CCTV footprint in its wider 
sense and determine the frequency and locations of usage. 

5.15 Regarding custody cells, he explained that the facility in Hawick remained in use.  The 
facility in Galashiels was being upgraded to allow additional accommodation and to 
minimise the travel time by avoiding transporting prisoners to Dalkeith and by extension 
maximising the time officers spent in the Scottish Borders.   With regard to the new 
reporting format to Community Councils, feedback from some community councils had 
been positive.  Individual reports to community councils was not possible, although they 
could consider including more localised information, police officers would also continue to 
attend meetings when appropriate.    With regard to the provision of regular information on 
complaints against the service, he suggested that the numbers of complaints be reported 
to the Board twice yearly as this would be more meaningful. He would also bring back 
figures relating to 101 calls.    Regarding child protection procedures, Chief 
Superintendent McKenzie confirmed that a multi-agency approach supported by multi-
agency procedures, involving social work, police and health, were in place to protect 
children in the Scottish Borders.   In respect of reports of wildlife crime and rural night 
thefts, Inspector McGuigan advised that they were aware of recent night activity and were 
working jointly to address this with Northumbria Police.  There was also a dedicated 
Wildlife Liaison Officer in the Scottish Borders.   In answer to a question regarding 
government funding, the Chair confirmed that COSLA had raised the matter of additional 
funding to be allocated for policing.   

DECISION
NOTED:-
(a) The report; 
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(b) That the numbers of complaints against the police service would be reported 
on a twice yearly basis; and

(c)     That 101 response call figures be reported at a future meeting of the Board.

6. PROGRESS REPORTS UPDATE ON SERVICE MATTERS - SCOTTISH FIRE & 
RESCUE SERVICE 

6.1 There had been circulated copies of the Scottish Fire and Rescue Services (SFRS) Local 
Plan Performance.  Local Senior Officer (LSO) Gourlay began by giving an update on the 
national negotiations around pay and conditions advising the ballot process would 
conclude at the end of February, a further update would be provided at the next meeting.  
LSO Gourlay then advised that he would circulate a link to a short survey on local SFRS 
service provision with copies of the existing local plan, and requested support from the 
Board to complete the five minute questionnaire by 18 March 2020.   LSO Gourlay then 
went on to refer to the Peebles High School fire on 28 November 2019. Approximately 63 
different fire appliances had been on site during the incident, which had been one of the 
most challenging of his 27 years as a firefighter.   Following the incident, home fire safety 
advice was provided to the surrounding community.   The post fire audit was currently 
being progressed, the results of which would be reported to a future Board meeting.   LSO 
Gourlay then went on to advise that a second Rural Watch Commander was now in post 
for the Peebles cluster.  This meant that there was decent coverage in terms of retained 
station support.  Finally, the Newbridge Training Centre was opened on 28th January 
2020 by the Minister for Community Safety, Ash Denham and he suggested that Board 
members might be interested in a tour of the Centre, which he could facilitate. 

6.2 Group Commander (GC) Jaffray then presented the SFRS Local Plan Performance report 
for the period 1 April 2019 to 31 December 2019, copies of which had been circulated with 
the agenda.   He began by advising that during the period the SFRS had responded to 
1231 incidents, a reduction of 30 incidents since the same period last year. False alarms 
accounted for 56% of emergency calls. 

6.3 Reduction of ‘Dwelling Fires’ – There had been 65 (78) dwelling fires, a 17% decrease 
since the same period last year.  Five of these fires had been started deliberately.  

6.4 Reduction of ‘All fire casualties (fatal & non-fatal) - There were 16 casualties, which was 
the same figure as last year.  CG Gourlay advised that a Post Domestic Incident 
Response (PDIR) followed all domestic dwelling fires, offering reassurance and fire safety 
advice to households in the vicinity of the incident

6.5 Reduction of ‘All Deliberate Fires Excluding Dwellings’ – There had been 117 incidents, 
an increase of 13 since the same reporting period last year.  Grass scrub, woodland and 
refuse fires accounted for 60% of all deliberate fires with many incidents attributable to 
antisocial behaviour.  The SFRS’s Community Action Team continued to work with 
partners to mitigate the risk of reoccurrence.  

6.6 Reduction of ‘Special Service – RTCs’ – The SFRS attended 70 RTCs, a slight increase 
of one compared to last year.  Hydraulic rescue equipment was required on 21 occasions 
to extricate persons trapped in vehicles.   

6.7 Reduction of ‘Special Service Casualties – All’ – There were 61 Special Service 
casualties, a reduction in 10 from the same period last year.  The SFRS continued to work 
with partners in order to reduce the amount of RTCs 

6.8 Reduction of ‘False Alarm – Equipment Failure’ – There had been 687 false alarm 
incidents, equipment failure accounting for 502 of these incidents, with 156 for good intent 
and 29 of a malicious nature. 

6.9 GC Jaffray then went on to discuss Prevention and Protection activities.  Copies of a 
report detailing figures from Quarter 3 (30 September 2019 to 31 December 2019) had 
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been circulated with the agenda.  GC Jaffray explained that fire safety audits had 
concentrated on high risk premises such as hospitals and care homes and the audits 
were on schedule to be completed by the end of quarter 4.  GC Jaffray highlighted that 
583 Home Fire Safety Visits had been delivered, the report detailed the breakdown of 
coverage across the Scottish Borders.   Partnership working continued with support in 
delivery of Drivewise in Berwickshire.  In February, SFRS would also participate in the 
‘Drive to Arrive’ initiative aimed at individuals convicted of road related offences.  GC 
Jaffray then went on to discuss the support and training through the referral process, with 
105 referrals received from other agencies including: 20 from the Domestic Abuse 
Advocacy Service (DAAS), 7 from the British Red Cross, 35 from Housing Associations, 
11 from NHS and 8 from Social Services.  
  

6.10 In response to a question regarding the rise from 5 to 14 of deliberate fires in mid-
Berwickshire compared to last year, CG Jaffray advised that quarter 3 fire figures could be 
misleading as they incorporated Bonfire night and activity levels could be dependent on 
the weather.   Regarding secondary fire classification, GC Jaffray clarified that this is 
where no property had been damaged, for example a single tree would be classed as a 
secondary fire. 

DECISION
NOTED:-
(a)  The report;
(b) To request a short briefing on the outcome of Peebles High School  post fire 

audit be presented to a  future Board meeting; and
(c) To request a tour of the Newbridge Training Centre be facilitated.   

 
ADJOURNMENT
The Chairman adjourned the meeting from 11.05 am to 11.10 am. 

7. SAFER COMMUNITIES UPDATE AND KEY ACTIVITIES 
7.1 There had been circulated copies of the Safer Communities Performance reports covering 

the period from 1 April 2019 to 31 December 2019.   The Safer Communities and 
Community Justice Manager, Mr Jones, explained that changes in the reporting format 
reflected their move into the public protection service and provided a single resource 
which would be suitable for both forums.  The new report format also provided more 
information about the teams’ activity.   Mr Jones further advised that their move to 
Langlee had been delayed but would take place around Easter.  Mr Jones then 
highlighted the main points:-

7.2 Through effective partnership working fewer adults and children experience Gender 
Based Violence.  The number of domestic abuse incidents reported to Police Scotland 
had increased to 863.  This was expected given the introduction of the new domestic 
abuse legislation.  The number of referrals to all domestic abuse services was 
comparable to last year.  Mr Jones advised that the change in the number of children 
accessing the CEDAR group programme would rise, once the postholder returned from 
leave.  

7.3 Through effective partnership working fewer people experiences antisocial behaviour.  
The number of incidents had decreased by 6.5% due to a range of in activities such as 
mediation and work with partners such as the multi-agency antisocial behaviour review 
group.  A presentation on the antisocial behaviour process followed this report.  

 
7.4 Work in partnership to reduce injury and prevent accidents.

The report explained that a National Hate Crime Awareness week had been held in 
October, supported by a range of organisations.  A key focus of the event was identifying 
what constituted hate crime.  As in previous years the Festive campaign focused on home 
safety, winter driving, causes of fire within the home, and personal safety.  The team had 
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also undertaken an awareness raising exercise focused on the danger to children of blind 
cord strangulation, dangers posed by household cleaning products and burns.  

DECISION
(a )       NOTED the report.
(a) AGREED the new reporting format. 

8. ANTISOCIAL BEHAVIOUR UNIT 
8.1 The Chairman then welcomed Mr Colin Bain, Antisocial Behaviour Officer, who was in 

attendance to give a presentation on the Council’s Antisocial Behaviour Unit which 
focused on neighbour disputes.  Mr Bain began by explaining that the antisocial behaviour 
service was front facing, supported by the police, NHS and RSLs.   Antisocial Behaviour 
law was introduced under the Crime and Disorder Act 1998 and allowed action, under civil 
legislation, where criminal law and balance of proof was not enough.   Referrals to the 
Unit came from the ASBO Core Group which met every month.  This Group was multi-
agency based and included representatives from Police Scotland, Victim Support, NHS 
and RSLs.  The Group considered every case and agreed the approach to be taken and 
how this was to be enacted.     Mr Bain went on to discuss the demand for the antisocial 
behaviour service advising that currently there were 82 active complaints being 
investigated, of which 26 were linked to persons being monitored.  Six of these complaints 
were for noise monitoring equipment, with the remaining 50 being followed up.   Mr Bain 
went on to discuss some of the early interventions they offered, such as, telephone advice 
and, presentations to community groups.   In response to questions, Mr Bain advised that 
when they received a call the first priority was to verify the information, which might mean 
installation of noise monitoring equipment.  They would then look at ways of improving the 
situation, including offering mediation.  The last resort was court action.    The Chairman 
thanked Mr Bain for his attendance and presentation on the work of Antisocial Behaviour 
Unit. 

DECISION 
NOTED.  

9. ALCOHOL & DRUGS PARTNERSHIP 
9.1 The final presentation of the day was from Fiona Doig, Head of Health 

Improvement/Strategic Lead ADP and Susan Elliot, ADP Co-ordinator.   Copies of a 
briefing paper had been circulated with the agenda giving an overview of ADP work  Ms 
Doig began by advising that every local authority had an ADP, the role of which was to 
implement the national drug and alcohol strategies.  Ms Doig explained that drug deaths 
had been increasing locally as well and nationally, with no apparent change in 
demographics.  One of the actions in place to reduce drug deaths was the provision of 
naloxone which was administered if an overdose situation arose, 70% of known people at 
risk of overdose were now able to access naloxone, with 36% being used in emergency 
situations.  Other actions to reduce drug deaths included a low threshold access to, and, 
provision of opioid substitute therapies (e.g. methadone) and follow up protocols for non-
fatal overdoses.   Actions were also planned to mitigate poverty and childhood adversity, 
and improve access for HIV/hepatitis prevention and treatment.

 9.2     Ms Elliot then went on to advise of the work that the new Engagement Service Team were 
doing to actively work with people most at risk of drug related death.  Ms Elliot referred to 
previous work with the Fire Service by delivering training on alcohol awareness and 
providing information about the support services available, reciprocally the drug and 
alcohol services were able to make direct referrals to the Fire Service for home safety 
visits.  Ms Elliot then referred to a ‘fake news’ story which had stated that a syringe, with 
what appeared to be methadone, had been found in the street.  The ‘syringe’ was found 
to be a Unison pen and this story demonstrated the challenges and stigma around people 
who were often the most vulnerable in the community.  Ms Elliot concluded the 
presentation by advising that an ADP Strategy refresh would look at areas for 
improvement and involve people with lived experiences.  They would also be considering 

Page 67



alcohol pathways, mental health and long term conditions.   In response to a question 
around links with Child Protection and numbers of children impacted by drug or alcohol 
use, Ms Doig advised that approximately half of their service users had someone under 
16 although rarely were these children within the home. Action for Children worked with 
children, family members or kinship carers to offer support.    The Chairman thanked Ms 
Doig and Ms Elliot for their attendance and presentation on the work of the ADP

            
DECISION

            NOTED. 

10. DATE OF FUTURE MEETINGS 
The next meeting was scheduled to be held on Friday, 15 May 2020 at 9.30 am.

The meeting concluded at 12.25 pm  
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SCOTTISH BORDERS COUNCIL
AUDIT AND SCRUTINY COMMITTEE

MINUTE of Meeting of the AUDIT AND 
SCRUTINY COMMITTEE held in Council 
Chambers. Council Headquarters, Newtown 
St Boswells on Monday, 10 February 2020 at 
10.15 am

Present:- Councillors S. Bell (Chairman), H. Anderson, J. A. Fullarton, S. Hamilton 
(Vice-Chairman), N. Richards, H. Scott, E. Thornton-Nicol and for Audit 
Business Mr M.Middlemiss

Apologies:- Councillors K. Chapman, S. Scott, Ms H. Barnett
In Attendance:- Executive Director Finance and Regulatory, Chief Officer Audit and Risk,

Clerk to the Council, Democratic Services Officer (F. Henderson); 
Ms G. Woolman, Mr G Samson and Mr S Cowan (Audit Scotland).

1. ORDER OF BUSINESS. 
The Chairman varied the order of business as shown on the agenda and the Minute 
reflects the order in which the items were considered at the meeting.

2. MINUTE. 
There had been circulated copies of the Minute of the Meeting held on 25 November 
2019.

DECISION
APPROVED for signature by the Chairman.

3. ACTION TRACKER 
There had been circulated copies of the Action Tracker for the Audit and Scrutiny 
Committee.  It was noted that in terms of the Treasury Management Mid-Year Report 
2019/20 on the review of the Corporate Capital Strategy and its delivery process this 
would be presented to the Executive Committee on 11 February 2020.  It was agreed that 
in terms of the request that the corporate management determine an escalation process 
to address those internal Audit recommendations not completed within the agreed 
timescale, Ms Stacey would report back to Corporate Management Team.  Ms Stacey 
advised that following today’s meeting any items marked as completed would be removed 
from the action tracker.

DECISION 
NOTED the Action Tracker.

AUDIT BUSINESS

4. RISK MANAGEMENT IN SERVICES 
4.1 The Executive Director Finance and Regulatory, Mr David Robertson, was in attendance 

to brief the Committee on the strategic risks facing the various sections within Finance 
and Regulatory Services and to explain the internal controls and governance in place to 
manage and mitigate those risks.  Mr Robertson explained the areas of service he 
managed, namely: Financial Services, Legal and Protective Services, ICT Client Services; 
Commercial & Commissioned services, and Pension, Investment and Treasury.  Risk 
Registers for each of the services were developed through Financial, People and 

Public Document Pack
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Business Planning processes and were owned by Service Managers within that service.  
Risks were regularly reviewed by the Services Management Team and when necessary, 
were escalated to Corporate Management Team (CMT).   

4.2 Mr Robertson referred to the key overarching issues facing Finance and Regulatory 
Services namely ongoing financial pressures, recruitment and retention, new legislation, 
customer demand and expectations, IT reliance, and changes to service delivery models. 
Mr Robertson then went on to give a brief overview of the risks within each service.  With 
regard to IT Infrastructure, a red risk had been identified as ongoing delays with a number 
of ICT infrastructure projects which were fundamental to the Council’s Transformation 
programme.  Focus on the Peebles High School fire had diverted resources away from 
transformation activity to enable disaster recovery.  The delivery of the Transformation 
programme would be reviewed with CGI and projects which delivered the most benefit 
would be prioritised.  In terms of IT Data and System Security, there were ongoing 
discussions with CGI about PSN accreditation renewal with the Cabinet Office as the 
Council’s status was under review.  There was a likelihood that the risk would increase 
from 2 to 4.  In terms of Budgetary control, a red risk was identified in respect of the 
ongoing issue in the current financial year with management of the SBC budget and non- 
delivery of financial plan savings.  There was dialogue with budget managers, reporting to 
CMT and identifying compensating actions elsewhere in order to balance overspends in 
H&SC.  In terms of Government Funding, the LG Finance Settlement published on 6 
February 2020 allowed the Council to set the budget for 20/21.  In 19/20 an enhanced 
reconciliation had been provided by COSLA to track specific funding streams from 
Settlement to Settlement.  The uncertainty with regard to the overall quantum of the LGFS 
and potential Council Tax flexibility remained a risk.  There had been no changes in 
respect of Pension Fund instability, Legislative Compliance and Elected Members.  Mr 
Robertson explained that management of risk was an integral part of the Council’s 
Financial Strategy and included regular monitoring of both corporate and operational risks 
within Services.  Mr Robertson responded to Members’ questions on flu injections for 
staff, the extensive IT programme, the use of process mapping, the relationship between 
SBC, NHS and the IJB, and the Pension Fund.  The Chairman thanked Mr Robertson for 
his presentation and advised that the Social Work Department would present next.

DECISION 
NOTED the presentation on risk management in Finance and Regulatory Services 

5. SCOTTISH BORDERS EXTERNAL AUDIT PLAN FOR 2019/20 
There had been circulated copies of a report by Audit Scotland for the year ended 31 
March 2020 providing an overview of the planned scope and timing of the external audit of 
Scottish Borders Council which would be carried out in accordance with the International 
Standards on Auditing Code of Audit Practice and other relevant guidance.  The Plan 
identified Audit Scotland’s work to provide an opinion on the financial statements and 
related matters and met the wider scope requirements of public sector audit, including the 
audit of Best Value.  The wider scope of public audit contributed to conclusions on 
financial management, financial sustainability, governance and transparency and value for 
money.  Ms Woolman, Audit Scotland, explained that a number of risks to the Council had 
been identified and that these had been categorised into either financial or wider 
dimension risks along with the planned audit work for each and were detailed in the 
report.  Ms Woolman went on to summarise the 2019/20 audit outputs, materiality values 
and referred to the financial statements timetable which took account of submission 
requirements and planned Audit and Scrutiny Committee dates.  Ms Woolman advised 
that the review of Internal Audit had concluded that the Internal Audit function operated in 
accordance with the Public Sector Internal Audit Standards and had sound documentation 
standards and reporting procedures in place.  Ms Woolman highlighted that their planned 
work for Scottish Borders Council this year would focus on the Council’s progress towards 
implementing the recommendations made in the 2018/19 BVAR, the Council’s  
arrangements for demonstrating Best Value in Sustainability and Equalities and Fairness.  
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The results of this would be reported in the Annual Audit Report.  The Chairman thanked 
Ms Woolman for the input from, and advice given, by Audit Scotland.

DECISION
NOTED the report.

6. SCOTTISH BORDERS PENSION FUND EXTERNAL AUDIT PLAN FOR 2019/20 
There had been circulated copies of a report by Audit Scotland providing an overview of 
the planned scope and timing of the external audit of Scottish Borders Pension Fund 
which would be carried out in accordance with the International Standards on Auditing 
Code of Audit Practice and other relevant guidance.  The Plan identified Audit Scotland’s 
work to provide an opinion on the financial statements and related matters and met the 
wider scope requirements of public sector audit.  The wider scope of public audit 
contributed to conclusions on the appropriateness, effectiveness and impact of corporate 
governance, performance management arrangements and financial sustainability.  Ms 
Woolman of Audit Scotland explained that a number of risks to the Scottish Borders 
Pension Fund had been identified and that these had been categorised into either 
financial or wider dimension risks along with the planned audit work for each and were 
detailed in the report.   Ms Woolman went on to summarise the 2019/20 audit outputs and 
advised that the Audit Scotland fee for 2019/20 in relation to the Scottish Borders Pension 
Fund was £21,040.  In determining the fee, the risk exposure of the Fund, the planned 
management assurance in place and the level of reliance taken from the work of internal 
audit, had been taken into account.  The audit approach assumed receipt of the unaudited 
annual accounts, with a complete set of working papers received on 29 June 2020.  
Materiality values and a financial statements timetable were detailed in the report, which 
took account of Audit and Scrutiny Committee dates.  Mr Robertson responded to 
questions relating to the Pension Fund. The Chairman thanked Ms Woolman for the input 
from and advice given on behalf of Audit Scotland.
   
DECISION
NOTED the report.

7. TREASURY MANAGEMENT STRATEGY 2020/21 
With reference to paragraph 5 of the Minute of 14 February 2019, there had been 
circulated copies of a report by the Executive Director, Finance and Regulatory,  
presenting the proposed Treasury Management Strategy for 2020/21, enabling the 
Committee to undertake their scrutiny role in relation to the Treasury Management 
activities of the Council, prior to Council approval.  The Treasury Management Strategy 
was the framework which ensured that the Council operated within prudent, affordable 
limits in compliance with the CIPFA Code.  The Strategy for 2020/21 to be submitted to 
Council on 26 February 2020 was included at Appendix 1 to the report.  The Strategy 
reflected the impact of the Administration’s draft Financial Plans for 2020/21 onwards on 
the prudential and treasury indicators for the Council.   Mr Robertson explained that due 
to a delay in the notification of the grant from Scottish Government there had been a delay 
in the drafting of the updated 10-year Capital Plan applicable from financial year 2020/21.  
This had impacted on the drafting of the Treasury Strategy.  Mr Robertson highlighted the 
significant changes from the 2019/20 Strategy being the increase in the Capital Financing 
Requirement (CFR) during  the budget period due to the Council’s understanding of the 
revised financing arrangements that would apply to the development of a Galashiels 
Academy and a new Hawick High school. The CFR also included provision for the 
reconfiguration and upgrade of Peebles High School and additional investment required in 
the care estate.  Also impacting on the CFR movement, was the anticipated capital 
borrowing implications associated with the re-phasing of projects and block programmes 
within the 10-year capital plan and timing movements from 2019/20 into 2020/21 and 
future years, as well as movements in the scheduled debt amortisation projections for the 
year; and an increase in the Authorised Limit from 2020/21 onwards which was 
associated with the increase in external borrowing resulting from the capital plan.  During 
discussion, Mr Robertson responded to Members requested clarification on a number of 
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points contained in the Appendix regarding Council Tax increase, internal Council 
resources, and the LGFS.    

DECISION
AGREED the report for presentation to Council for approval.

8. LOCAL GOVERNMENT IN SCOTLAND - FINANCIAL OVERVIEW 2018/19 
8.1 There had been circulated copies of a report published in December 2019 by the 

Accounts Commission which provided an outline of the overall financial health of Local 
Government and the significant challenges for local government finance that pervade.  
The key messages in terms of Councils were that in 2018/19 Scottish Council revenue 
income totalled £17.7 billion, an increase from 2017/18 (£17.3billion).  Scottish 
Government revenue funding remained the most significant source of income and this 
increased by 1.1 per cent in cash terms in 2018/19, a 0.7 per cent decrease in real terms.  
Since 2013/14, Scottish Government funding to councils had reduced by 7.6 per cent in 
real terms.  In 2018/19, the funding gap was three per cent of total budget.  Councils 
planned to manage this primarily through savings, though a shortfall in savings achieved 
meant that more of the funding gap was met from reserves than planned.  Councils were 
increasingly drawing on their revenue reserves.  The net draw on revenue reserves in 
2018/19 was £45 million.  In total 23 councils had reduced their general fund reserves 
over the last three years.  Capital expenditure increased by £62 million (2.3%) to £2.75 
billion, with more spent on housing and less on education.  All Councils had medium-term 
financial planning covering three years or more.  Long-term financial planning had not 
improved since last year and more progress was needed.  Councils had made 
preparations for EU withdrawal but there were many potential implications that could not 
be anticipated in financial planning.

8.2 In terms of Integration Joint Boards (IJBs) a majority of IJBs struggled to achieve break-
even in 2018/19, either recording a deficit or relying on additional funding from partners 
and around a third of the IJBs failed to agree a budget with their partners for the start of 
the 2019/20 financial year.    Medium-term financial planning was improving but no IJB 
had a financial plan which extended for more than five years, so a focus on developing 
longer-term financial planning was required by IJBs.  Over a third of IJB Senior Staff had 
changed during 2018/19.   During discussion, Members requested clarification on a 
number of points contained in the Appendix and these were answered by officers.  

  
DECISION
AGREED to RECOMMEND that the Chief Executive, in conjunction with the NHS 
Chief Executive and IJB Chief Officer, undertakes a review of the arrangements for 
the IJB carrying forward a surplus/deficit. 

9. INTERNAL AUDIT WORK TO JANUARY 2020 
There had been circulated copies of a report by the Chief Officer Audit and Risk which 
provided members of the Audit and Scrutiny Committee with details of the recent work 
carried out by Internal Audit and the recommended audit actions agreed by Management 
to improve internal controls and governance arrangements.  The work Internal Audit had 
carried out during the period 2 November 2019 to 31 January 2020 was detailed in the 
report.  During the period, a total of four Final Internal Audit reports had been issued, with 
nine recommendations made.  An Executive Summary of the final Internal Audit reports 
issued, including audit objective, findings, good practice, recommendations (where 
appropriate) and the Chief Officer Audit and Risk’s independent and objective opinion on 
the adequacy of the control environment and governance arrangements within each audit 
area, was detailed in Appendix 1 to the report.  

DECISION
(a) NOTED:-
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(i) The final assurance reported issued in the period from 2 November 
2019 – 31 January 2020 associated with the delivery of the approved 
Internal Audit Annual Plan 2019/20; and 

(ii) The Internal Audit Assurance work in progress and Internal Audit 
Consultancy and other work carried out in accordance with the 
approved Internal Audit Charter.

(b) AGREED to acknowledge the assurance provided on internal controls and 
governance arrangements in place for the areas covered by this Internal 
Audit Work.

SCRUTINY BUSINESS

10. SCRUTINY WORK PROGRAMME 
10.1 With reference to paragraph 2 of the Minute of 22 August 2019, there had been circulated 

copies of a report by the Service Director Customer and Communities which presented an 
update on subjects for Scrutiny review and information as part of the future Scrutiny work 
programme, to be approved by Council.  There were 13 subjects which were due to be 
taken forward and these were detailed in the appendix to the report.  In addition, at the 
Council meeting held on 19 December 2019, Members agreed that the Audit and Scrutiny 
Committee would undertake regular monitoring of the implementation of the Best Value 
Action Plan which had been drafted in response to the findings of the Best Value 
assurance audit of the Council and this work would be undertaken separately from the 
Scrutiny Work Programme.    With the publication of the information from the Local 
Government Benchmarking Framework 2018/19 at the end of January 2020, the 
Chairman had also suggested that the Audit & Scrutiny Committee carry out a follow-up 
scrutiny of the Council’s performance after 6 months of those areas where performance 
had slipped.  However, there were quarterly performance reports provided to the 
Executive Committee which over a year would cover these indicators.  The format of 
these performance reports was evolving but the Q3 performance report being presented 
to the Executive Committee on 11 February identified which were LGBF indicators and on 
what frequency they were being reported.

10.2 Given the number of subjects for review, it was unlikely that the Audit & Scrutiny 
Committee would have time over the coming year to deal with every subject.  It was 
therefore suggested that these should be placed in priority order.  When identifying that 
list, Members also bore in mind the Services which were being covered so that there was 
an even spread. Councillor Hamilton suggested that with regard to the Grass Cutting 
regime information, this should also include the effectiveness of any biodiversity 
measures and this was unanimously accepted. 

DECISION
* (a)  AGREED TO RECOMMEND to COUNCIL the subjects to be included in the 

Scrutiny Work Programme, as detailed in the Appendix to this Minute, with the 
subjects to be dealt with in 2020/21 prioritised as follows:-

(i) Child Poverty 
(ii) Common Ridings and Festivals In-kind support; 
(iii) Police Community Action Teams
(iv) Recycling and Waste Policy 
(v) Public transport and communities; and
(vi) Balance between 20mph speed limits and street architecture.

(b) AGREED that the first update to the Audit & Scrutiny Committee on progress 
with the implementation of the Best Value Action Plan would be brought to the 
meeting on Thursday 4 June 2020.   
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The meeting concluded at 12.45 pm  
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APPENDIX

PROPOSED SCRUTINY WORK PROGRAMME 

SUBJECT SCOPE & APPROACH LEAD OFFICER
Scope:  An evaluation of the actions 
the Council is taking to tackle Child 
Poverty including Pupil Equity Fund, 
free school meals, etc.

1. Child Poverty 

Approach: Initial Scrutiny hearing 
to determine best methodology and 
reporting

Stuart Easingwood, 
Interim Service 
Director Children & 
Young People

Scope:  Review the in-kind support 
provided to Common Ridings and 
Festivals by SBC services.  (Note:  
funding of Common Ridings and 
Festivals is part of the current 
review of the Community Fund)

2. Common Ridings 
and Festivals In-
kind support

Approach:  Initial Scrutiny hearing 
to determine best methodology and 
reporting

Martin Joyce,
Service Director 
Assets & 
Infrastructure

Scope:  Receive information on the 
current arrangements for the Police 
Community Action Teams – 
governance, management, 
community engagement.

3. Police Community 
Action Teams

Approach:  Scrutiny information 
briefing

Stuart Easingwood, 
Chief Social Work & 
Public Protection 
Officer

Scope:  An evaluation of the 
effectiveness of the Recycling and 
Waste Policy

4. Recycling and 
Waste Policy

Approach:  Scrutiny hearing

Martin Joyce, Service 
Director Assets & 
Infrastructure

Scope:  An evaluation of the current 
situation and future plans

5. Public transport 
and communities

Approach:  Initial Scrutiny hearing 
to determine best methodology and 
reporting

Rob Dickson, 
Executive Director

Scope:  An evaluation of the current 
situation and future plans

6. Balance between 
20mph speed limits 
and street 
architecture Approach:  Scrutiny hearing

Martin Joyce, Service 
Director Assets & 
Infrastructure

7. Income 
Management Policy

Scope:  Review the Income 
Management Policy established in 
2012 and benchmark current 
charges against other areas of 
Scotland.

David Robertson, 
Executive Director 
(Finance & 
Regulatory)
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SUBJECT SCOPE & APPROACH LEAD OFFICER
Approach:  Initial Scrutiny hearing 
to determine best methodology and 
reporting

Scope:  Receive information on the 
existing grass cutting regime and 
the effectiveness of biodiversity 
plans.

8. Grass Cutting 
Regime & 
Biodiversity 

Approach:  Scrutiny information 
briefing 

Martin Joyce, Service 
Director Assets & 
Infrastructure

Scope:  Review the implementation 
of the policy and establish its level 
of success

9. Responsible Dog 
Ownership Policy 

Approach:  Scrutiny hearing

David Robertson, 
Executive Director 
(Finance & 
Regulatory)

Scope:  Review of the effectiveness 
of the current Rural Proofing Policy.

10. Rural Proofing 
Policy

Approach:  Scrutiny hearing

Rob Dickson, 
Executive Director

Scope:  A review of the 
effectiveness of the application of 
Council resources to the roads 
network to provide a benchmark for 
future years for the national Roads 
Condition Index.

11. Council resources 
on Roads, including 
white lining

Approach:  Scrutiny hearing

Martin Joyce, Service 
Director Assets & 
Infrastructure

Scope:  An evaluation of the 
process for grant monitoring and 
evaluation 

12. Following the 
Public Pound – 
grant evaluations

Approach:  Scrutiny hearing 

Jenni Craig, Service 
Director Customer & 
Communities 

Scope:  An evaluation of the 
community contribution to the 
management and maintenance of 
public halls, including those 
managed by Live Borders.

13. Management and 
Maintenance of 
Public Halls

Approach:  Scrutiny hearing

Rob Dickson, 
Executive Director 

Scope:  An evaluation of how SBC 
manages applications alongside 
other funds

14. Welfare Fund

Approach:  Scrutiny hearing

Jenni Craig, Service 
Director Customer & 
Communities
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SCOTTISH BORDERS COUNCIL
EXECUTIVE COMMITTEE

MINUTE of Meeting of the EXECUTIVE 
COMMITTEE held in the Council Chamber, 
Council Headquarters, Newtown St Boswells, 
TD6 0SA on Tuesday, 11 February 2020 at 
10.00 am

Present:- Councillors S. Haslam (Chairman), S. Aitchison (Vice Chairman), G. Edgar, 
C. Hamilton,  E. Jardine, T. Miers, M. Rowley, R. Tatler, G. Turnbull, T. 
Weatherston

Also present:- Councillors H. Anderson, S. Bell, S. Mountford, D. Parker, N. Richards 
In Attendance:- Executive Director (R. Dickson), Executive Director Finance & Regulatory, 

Service Director Assets & Infrastructure, Service Director Customer & 
Communities, Democratic Services Team Leader, Trainee Democratic 
Services Officer 

1. ORDER OF BUSINESS
The Chairman varied the order of business as shown on the agenda and the Minute 
reflects the order in which the items were considered at the meeting.

2. MINUTE 
There had been circulated copies of the Minute of the meeting of 21 January 2020.

DECISION
APPROVED for signature by the Chairman.

3. MONITORING OF THE GENERAL FUND REVENUE BUDGET 2019/20
3.1 There had been circulated copies of a report by the Executive Director Finance and 

Regulatory providing the budgetary control statements for the Council’s General Fund 
based on actual expenditure and income to 31 December 2019 and providing 
explanations of the major variances identified between projected outturn 
expenditure/income and the current approved budget.  The report explained that after the 
third quarter of 2019/20, the Council was projecting a balanced position with significant 
budget pressures, primarily from delays in delivery of financial plan savings, being 
addressed from one-off underspends elsewhere in the Council.  In total, budget pressures 
of £1.8m were being offset from a successful Non Domestic Rates appeal generating a 
one-off benefit of £0.670m, an underspend in Loans Charges as a result of tactical 
borrowing decisions of £0.844m and a range of service underspends across the Council 
as a result of the Corporate Management Team (CMT) instruction to implement a freeze 
on discretionary spend.  Total budget pressures within Health & Social Care (H&SC) 
which had required support from other areas of the Council and additional support from 
the Integration Joint Board (IJB).  In total, the H&SC budget had required additional 
support of £3.1m beyond the approved budget.  The Executive Director Finance and 
Regulatory, Mr Robertson reminded Members that the Integration Joint Board overspent 
their budget by a similar figure in 2018/19 which was addressed through the financial 
planning process for 2019/20 and the level of expenditure being incurred by H&SC was 
unsustainable.  Finance staff had continued to support managers in their forecasting 
responsibilities with month-end forecasting tools being automatically emailed out to all 
budget managers directly from Business World.  Whilst further progress had been made in 
engaging and training of managers over the last quarter, there were still a number of 
areas where further work was still required to ensure universal ownership of the budget by 
managers, their full engagement in the monitoring process and the robustness and 
accuracy of projections.
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3.2 The report also explained that savings had been made as shown in Appendix 4 to the 
report.  As at 31 December 2019, 69% (£9.116m) of the savings required by the approved 
budget had been delivered permanently within the current year.  A further 2% (£0.289m) 
was profiled to be delivered during the remainder of 2019/20, with the remaining 29% 
(£3.858m) having temporary in-year mitigations to deliver alternative savings.  Emphasis 
during the remainder of 2019/20 needed to be placed on ensuring those savings were 
delivered permanently in 2020/21.  This was particularly important due to the requirement 
to deliver ambitious savings plans in future financial years within the Financial Plan.  Mr 
Robertson explained that full details of the pressures, risks and challenges and the 
significant majority of areas of the Council’s operation where budget plans remained on 
track were detailed in Appendix 1 to the report.

3.3 After the third quarter of 2019/20 the projected balanced position with significant budget 
pressures, primarily from delayed delivery of financial plan savings, were being addressed 
from one-off underspends elsewhere in the Council.  The failure to control expenditure 
within the approved budget levels during 2019/20 within H&SC had destabilised the 
financial position of the Council, reducing resources to be spent on other key service 
areas hampered the ability to invest in key services developments which would modernise 
Council services.  The continued overspend in the H&SC budget delegated from the IJB 
was not sustainable.  Mr Robertson explained that consideration of the permanent effects 
of both increases in service delivery of the current scale within H&SC and non-delivery of 
savings across the Council must be considered as part of the 2020/21 financial planning 
process to ensure the budget was as robust as possible.  Permanent delivery of savings 
remained the key financial challenge facing the Council and a key requirement to ensure 
the Council could operate a sustainable budget.  Full details of the pressures, risks and 
challenges and the significant majority of areas of the Council’s operation where budget 
plans remained on track were detailed in Appendix 1 to this report.

3.4 Mr Robertson responded to Members’ questions relating to the successful non domestic 
rate appeal, concerns regarding the Planning Service forecast of a £400k pressure within 
the planning fee income due to a drop in application numbers and better future planning 
for the funding of health and social care.  In response to a comment regarding the lack of 
savings from recycling it was suggested that this could be considered by the Sustainable 
Development Committee.  The virements contained in Appendices 2 and 3 were 
discussed and Mr Robertson emphasised that every effort would continue to be made by 
Service Directors to contain projected spend in the remainder of the year and identified 
savings were delivered permanently to ensure affordability and budget sustainability.  
Members noted the position. 

DECISION

(a) AGREED:-

(i) the virements as detailed in Appendices 2 and 3 to the report; and 

(ii) to continue to actively promote a culture of sound financial; 
management across the Council, and that budget affordability be fully 
considered in service delivery decisions in order to ensure the ongoing 
financial sustainability of the Council.

(b) NOTED:-

(i) the projected corporate monitoring position reported at 31 December 
2019, the pressures identified, the underlying cost drivers of this 
position and the identified areas of financial risk as reflected in 
Appendix 1; and

(ii) the progress made in achieving Financial Plan savings in Appendix 4.
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4. MONITORING OF THE CAPITAL FINANCIAL PLAN 2019/20
There had been circulated copies of a report by the Executive Director Finance and 
Regulatory providing an update on the progress of the 2019/20 Capital Financial Plan and 
seeking approval for virements and the reallocation of funds.  The monitoring tables in 
Appendix 1 to the report detailed actual expenditure to 31 December 2019.  Key issues 
identified in the tables were summarised within the main report.  The tables identified a 
projected net budget variance of £13.138m, which was made up of timing movements 
£13.883m to future years. The most significant of which were movements into 2020/21 for 
Early Learning and Childcare £4.053m, Extra Care Housing £1.45m, Borders Innovation 
Park £2.424m and Energy Efficiency works £0.9m.  Appendix 2 contained a list of the 
block allocations approved for this year and the various approved and proposed projects 
to be allocated from them within the 2010/20 Capital Plan.  Appendix 3 contained a list of 
estimated whole project capital costs for single projects which would not be completed in 
the current financial year.  The Executive Director Finance and Regulatory, Mr Robertson 
advised that a review of the Capital Programme was being undertaken as part of the 
2020/21 Financial Planning process and the Capital Plan had subsequently been updated 
to reflect budget adjustments, associated timing movements and other approvals.  This 
would allow the Council to better profile spend within the blocks, which in turn would 
optimise available funding for specific projects within the Capital Financial Plan.  He 
further advised that the emergency and unplanned schemes projected balance was now 
zero with an analysis of the financial summary, block allocations, slippage and proposed 
actions outlined in the Appendices to the report.  In response to a question Mr Robertson 
advised that details of capital receipts could be provided and these were not ringfenced 
for particular projects.  Members welcomed the review to improve the accuracy of the 
Capital Planning process. 

DECISION
(a) AGREED the projected outturns in Appendix 1 to the report as the revised 

capital budget and approved the virements required.

(b) NOTED:-

(i) the budget virements previously approved by the Executive Director 
Finance & Regulatory and the Service Director Assets and Infrastructure 
detailed in Appendix 2 under delegated authority; 

(ii) the list of block allocations detailed in Appendix 2 to the report; and

(iii) the list of whole project costs detailed in Appendix 3 of the report

5. BALANCES AT 31 MARCH 2020 
There had been circulated copies of a report by the Executive Director Finance and 
Regulatory providing an analysis of the Council’s balances as at 31 March 2019 and 
details of the projected balances at 31 March 2020.  The report explained that the 
unaudited Council’s General Fund useable reserve (non-earmarked) balance was 
£6.315m at 31 March 2019.  The projected General Fund useable reserve was projected 
to remain at £6.315m at the 31 March 2020 in line with the Council’s Financial Strategy.  
The total of all useable balances, excluding developer contributions, at 31 March 2020 
was projected to be £27.266m, compared to £27.799m at 31 March 2019.  The projected 
balance on the Capital Fund of £8.150m would be affected by any further capital receipts, 
developer contributions, interest credited and any expenditure authorised to be financed 
from the Fund during the remainder of the financial year.  In response to a question, Mr 
Robertson confirmed that the risk profile was reviewed on a regular basis.

DECISION
NOTED:-
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(a) the projected revenue balances as at 31 March 2020 as contained in 
Appendices 1 & 2 to the report; and

(b) the projected balance in the Capital Fund as contained in Appendix 3 to the 
report.

6. LIVE BORDERS PERFORMANCE REPORT QUARTER 2 2019/20 (BI-ANNUAL 
SUMMARY AND DATA FOR QUARTERS 1 & 2 2019/20)

6.1 With reference to paragraph 10 of the Minute of 20 August 2019, there had been 
circulated copies of a report by the Executive Director providing a high level summary of 
Live Borders’ performance during Quarters 1 and 2 2019/20, with details contained in 
Appendices 1 and 2 to the report.  On 1 April 2016, a new Integrated Culture and Sport 
Trust, Live Borders, was established.  As part of the Service Provision Agreement (the 
contract), SBC developed a Performance Management Framework to ensure effective 
oversight of the work of the Integrated Trust, ensuring that six key outcomes were being 
addressed.  A set of performance indicators were developed at this time and had been 
used to report performance to Executive Committee.  During 2018, Live Borders 
developed and agreed a new Strategic Plan, with a vision and 6 strategic goals.  
Underpinning this was a revised set of performance indicators.  As a result, a new format 
for performance reporting had been established and was presented at Appendices 1 and 
2 to the report.  Section 4 summarised the key successes and challenges during Quarters 
1 and 2 2019/20 and the work being carried out to either maintain or improve 
performance.  Section 5 summarised financial performance.  The information contained 
within the appendices would be made available on SBC’s website, ensuring that the duty 
to report publicly and demonstrate Best Value was met.

6.2 Members considered the performance information presented for Live Borders and the key 
successes during the two quarters which included active membership and to 
communicate charitable objectives.  The key challenges were the ‘learn to swim’ 
programme, staff absences and other sports participation.  The table contained in the 
report showed how the Strategic Plan goals would assist Live Borders in working towards 
the 6 outcomes in the contract with Scottish Borders Council.  A range of Key Strategic 
Indicators (KSI) had been developed under the 6 strategic goals, along with a range of 
financial measures presented in Appendix 1 to the report.  The case studies to showcase 
the work being done across Live Borders and the impact that it was having on people’s 
health and wellbeing in the Scottish Borders was presented in Appendix 2 to the report.  
The Director of Business Services for Live Borders, Ms Linda Ross was present to answer 
Members questions and highlighted the key successes along with a number of key 
questions and challenges.  

DECISION
NOTED Live Borders’ performance and the action being taken to maintain or 
improve performance.

7. OUR PLAN AND YOUR PART IN IT: SBC’S CORPORATE PERFORMANCE AND 
IMPROVEMENT REPORT QUARTER 3 2019/20

7.1 There had been circulated copies of a report by the Service Director Customer & 
Communities which presented a high level summary of Scottish Borders Council’s Quarter 
3 2019/20 performance information with more detail contained within Appendices 1, 2a 
and 3 attached to the report.  The report included reporting on the progress of change and 
improvement projects across Scottish Borders Council (SBC) under the Fit for 2024 
programme.  The report explained that in order to monitor progress against the four 
themes, a review of performance and context information would be undertaken quarterly 
and presented to Executive Committee as well as an annual summary in June each year.  
During Quarter 3 2019/20, SBC had continued to press ahead with a range of important 
initiatives and innovation which included:-

(a) Achieving the Living Wage accreditation;
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(b) Continuing to progress our innovative Inspire Learning programme, completing 
deployment of iPads to pupils in 4 secondary schools; and

(c) Launching AskSARA, a website tool developed to help people stay more 
independent in their own homes for longer, the first of its kind in Scotland

7.2 The information contained within the report and the appendices were also available on the 
SBC website and could be accessed at www.scotborders.gov.uk/performance  The 
Appendices reflected a quarterly reporting format structured around the four corporate 
themes, and use a mixture of narratives, highlights, performance and context indicators.  
Appendix 1 to the report contained updates on Fit for 2024, change and improvement 
projects.  These were monitored by Corporate Management Team (CMT) and through the 
SBC Financial Plan and associated monitoring.  Appendix 2a to the report contained 
updates on specific performance and context indicators structured around the corporate 
themes.  A schedule of indicators was provided at Appendix 2b to the report covering 
quarterly and annual reporting through the Local Government Benchmarking Framework 
provided for information.  To reflect the significant investment made by SBC, an overview 
of the work and impact of the Police Scotland’s Community Action Team was provided 
within Appendix 3 to the report.

7.3 The Service Director Customer & Communities advised that all projects were delivering 
the savings in the monitoring report and the performance indicators were back on track.  
Ms Craig further advised that overall the report continued to demonstrate the level of work 
ongoing to deliver financial savings as well as meeting the ongoing challenges.  In 
response to a question on school absences compared to other areas, Ms Craig undertook 
to circulate this information.  Members commented on the layout and some of the 
terminology used in the report and were assured that the presentation of the report would 
continue to be refined.

DECISION
NOTED:-

(a) the progress update relating to Change and Improvement Projects, referenced 
in Section 4 and detailed further in Appendix 1;  

(b) the changes to performance indicators outlined in Section 5 of the report; and

(c) the performance summarised in Sections 6 and 7, and detailed within 
Appendices 1, 2a and 3 and the action that was being taken within services to 
improve or maintain performance. 

8. SCOTTISH BORDERS COUNCIL’S COMPLAINTS ANNUAL PERFORMANCE 
REPORT 2018/19

8.1 With reference to paragraph 3 of the Minute of the Executive Committee held on 4 
September 2018, there had been circulated copies of a report by the Service Director 
Customer & Communities which presented a summary of Scottish Borders Council’s
Complaints Annual Performance Report 2018-19 contained in Appendix 1 to the report.  
This set out how many complaints had been received, how effectively complaints had 
been dealt with, trends over time and how Scottish Borders Council (SBC) compared to 
other similar rural Local Authorities and the national average.  It also provided a summary 
of the eight performance indicators that the Scottish Public Services Ombudsman (SPSO) 
required all Local Authorities to report against each year.  The Annual Report was a 
requirement of all Councils and allowed the SPSO to assess the effectiveness of Councils’ 
Complaint Handling Procedures (CHP).  It also ensured an ongoing focus on improving 
the way complaints were handled and ensured that Councils learned from the complaints 
received.  Councils could also learn from best practice through a network of complaint 
handling practitioners, the Local Authority Complaints Handling Network (LACHN).  The 
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report explained that during 2018/19, SBC received 826 complaints, of which 625 were 
defined as valid.  Scottish Borders Council continued to perform well against the Scottish 
average and similar Scottish Local Authorities in relation to the 8 SPSO performance 
indicators.  Resolving more complaints at the frontline would continue to remain a priority.

8.2 In presenting the report the Service Director Customer & Communities advised that 
complaints made to SBC about its services accounted for a very small proportion of all the 
customer interactions recorded in the Council’s Relationship Management System in 
2018/19 (0.5%, or 896 out of 173,133 interactions).  There had been a 3.3% decrease in 
all complaints received (Valid or Invalid) compared to 2017/18 (927).  The year 2018/19 
again saw an increase in the number of complaints received online (429, compared to 411 
in 2017/18) but between 2017/18 and 2018/19 there had been a 4.3% increase over the 
previous year (22% increase from 2016/17 to 2017/18).  It was noted that fewer 
complaints were received in 2018/19 compared to 2017/18 and the number that were 
classified as ‘valid’ decreased; 625 valid compared to 670 in the previous year.  The 
proportion of ‘invalid’ complaints for 2018/19 increased to 30% from 28% in 2017/18 which 
indicated that customers, in some instances, had unintentionally submitted complaints 
rather than requests for service.  In 2018/19 the SPSO received 11 complaints about 
Scottish Borders Council and this was equal to 0.8% of all complaints received by the 
SPSO in relation to the Local Authority sector.  Of the 24 SPSO closed complaints in 
2018/19, only 1 was upheld or partially upheld compared to 5 in 2017/18, the details of 
which were presented within Appendix 1 to the report.  Ms Craig confirmed that Live 
Borders had a Complaints Handling Procedure that aligned with Scottish Borders 
Council’s procedure and a summary of their performance was included in Appendix 1 to 
the report as well as Live Borders learning process from complaints.  Members were 
pleased to see the improvements within the report.  It was noted that the reporting of 
complaints from Health and Social Care clients needed to be reviewed as they could be 
submitted to either SBC or the NHS.

DECISION
AGREED to:-

(a) note the performance of handling complaints for the period 1 April 2018 to 
31March 2019;

(b) endorse the identified improvement actions presented at Section 4.9 of this 
report and within the “Next Steps” of the Appendix 1; and

(c) approve the annual report at the Appendix 1, that would now be submitted to 
the SPSO and published on SBC’s website.

9. 75TH ANNIVERSARY VE CELEBRATION FUND
There had been circulated copies of a report by the Service Director Customer & 
Communities which presented a proposal for the creation of a Victory in Europe Day (VE) 
Celebration Fund to be launched on Monday 24 February 2020, to enable non-profit 
making community or voluntary groups, schools and churches to apply for funding to 
undertake special celebratory projects to mark the 75th anniversary of VE Day.  The 
Scottish Borders VE Celebration Fund would give community councils, schools, churches 
and community and voluntary organisations the chance to apply for grant funding that 
would enable them to hold special celebratory events or projects for the benefit of their 
local and wider communities.  The report explained that a total of £60,000 had been set 
aside for the fund and typical grants were expected to be in the region of £1,000, but 
grants up to a maximum of £2,500 would be considered for larger projects or for projects 
that would create a lasting legacy of VE Day.  Applicants would need to be able to 
demonstrate that they would use the fund to provide more opportunities for communities 
to come together.  To enable applications to be processed quickly and efficiently on a fast 
track basis, it was proposed that decision-making would be agreed at Officer level, with 
final approval and sign off by the Service Director Customer and Communities.  It was 
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proposed that each Area Partnership would contribute from their Community Fund on a 
per-head of population basis to enable a fund of £60,000 to be created.  The VE 
Celebration Fund would close on 31 May 2020.  Ms Craig advised that the early May 
Bank Holiday in 2020 had been moved from Monday 4 May to Friday 8 May to encourage 
communities to come together and commemorate this significant historical event.  It was 
confirmed that an evaluation process on feedback would be carried out and a report 
prepared for Members. 

DECISION

(a) APPROVED:-

(i) the creation of a VE Celebration Fund of £60,000 which was funded on a 
per head of population basis from each Area Partnership’s Community 
Fund: and

(ii) for  decision-making for the Council’s VE Celebration Fund to be agreed 
at Officer level, with final approval and sign-off by the Service Director 
Customer and Communities 

(b) AGREED a report detailing the evaluation and outcomes of the VE Celebration 
Fund would be brought back to Executive in late 2020.

10. PRIVATE BUSINESS
DECISION
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to 
exclude the public from the meeting during consideration of the business detailed 
in Appendix 4 to this Minute on the grounds that it involved the likely disclosure of 
exempt information as defined in Paragraphs 1, 6, 8 and 9 of Part I of Schedule 7A 
to the Act.

SUMMARY OF PRIVATE BUSINESS

11. SOUTH OF SCOTLAND ECONOMIC PARTNERSHIP FUNDING - UPDATE
The private report by the Executive Director was approved.

The meeting concluded at 11:43 a.m.
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SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY

MINUTE of Meeting of the LOCAL REVIEW 
BODY held in the Council Chamber, Council 
Headquarters, Newtown St Boswells, TD6 
0SA on Monday, 17 February 2020 at 10.00 
am

Present:- Councillors T. Miers (Chairman), A. Anderson, J. A. Fullarton, S. Hamilton, 
H. Laing, S. Mountford, C. Ramage, N. Richards and E. Small

In Attendance:- Principal Planning Officer – Major Applications/Local Review, Solicitor 
(E. Moir), Democratic Services Team Leader, Democratic Services Officer 
(F. Walling). 

CHAIRMAN
The Chairman gave a particular welcome to Councillor Neil Richards to his first meeting of 
the Local Review Body.

1. DECLARATIONS OF INTEREST. 
Councillors Ramage and Richards declared an interest in the following item of business in 
terms of Section 5 of the Councillors Code of Conduct and left the Chamber during the 
discussion.

2. REVIEW OF 19/00857/FUL. 
There had been circulated copies of the request from Denholm Mill Proprietors 
Association to review refusal of the planning application for erection of fence on land 
south east of bungalow, Denholm Mill, Denholm. The supporting papers included the 
Notice of Review; Decision Notice; Officer’s Report; papers referred to in the Officer’s 
Report; Consultations; representations; and a list of policies.  Members noted that the 
proposal was for a post and wire fence of 1.8m height and that a lower fence of up to 
1.0m in height would not have needed planning permission and would have had less 
visual impact. Being located in a prominent position within a Conservation Area, Members 
concluded, after discussion, that the fence at the height proposed was not an appropriate 
boundary treatment.

DECISION
AGREED that:-

(a) the review could be considered without the need for any further procedure 
on the basis of the papers submitted; 

(b) the proposal would be contrary to the Development Plan and that there 
were no other material considerations that would justify departure from 
the Development Plan; and 

(c) the officer’s decision to refuse the application be upheld and the application 
be refused, for the reasons detailed in Appendix I to this Minute.  

3. REVIEW OF 19/00514/FUL. 
There had been circulated copies of the request from Mr Walter Douglas, per Smith & 
Garratt, The Guildhall, Ladykirk, to review the decision to refuse the planning application 

Public Document Pack
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for erection of dwellinghouse on land south west of Carlenrig Farm, Teviothead.  The 
supporting papers included the Notice of Review (including the Decision Notice and 
Officer’s Report); papers referred to in the Officer’s Report; application referred to in 
appellant’s statement; Consultations; and a list of policies. The Planning Advisor drew 
Members’ attention to whether certain matters included in the review documents 
constituted new evidence under Section 43B of the Act and whether or not this evidence 
could be referred to in their deliberations. This related to further information on a revised 
planning application for the proposed agricultural building adjoining the site, including 
drawings and photomontages.  The Review Body were informed that planning permission 
for that building, in a revised position, had now been granted and that the combined 
impact of the house with the agricultural building in its original position related directly to 
one of the reasons for refusal of the house. Members considered that the information did 
meet the Section 43B test, was material to their consideration and could be considered.  
Members agreed that there was economic justification for a house providing the house 
and agricultural holding were tied together within a legal agreement.  They went on to 
discuss the visual impact of the proposed house, whether there were any alternative and 
more appropriate sites, the proposed design of the house including external materials and 
mitigation of visual impact through new planting.  In conclusion they agreed that there 
appeared to be no alternative and more appropriate sites for the dwellinghouse and that 
any landscape impacts could be mitigated through appropriate planting and materials.

DECISION
AGREED that:-

(a) the request for a review had been competently made in terms of Section 43A 
of the Town and Country Planning (Scotland) Act 1997;

(b) the new information, relating to the approved application for the agricultural 
building in a revised position, met the test for new evidence set out in 
Section 43B of the Town and Country Planning (Scotland) Act 1997 and 
could be taken into consideration 

(c) the review could be considered without the need for any further procedure 
on the basis of the papers submitted;

(d) the proposal was consistent with the Development Plan; and

(e) the officer’s decision to refuse the application be reversed and planning 
permission be granted, subject to conditions, informatives and a legal 
agreement, for the reasons detailed in Appendix II to this Minute.  

4. REVIEW OF 19/01000/PPP. 
There had been circulated copies of the request from Mr & Mrs C & W Davies, per 
Ferguson Planning, Shiel House, 54 Island Street, Galashiels, to review the decision to 
refuse the planning application for erection of dwellinghouse and garage on land east of 
Auburn Cottage, Ashkirk.  The supporting papers included the Notice of Review (including 
the Decision Notice and Officer’s Report); papers referred to in the Officer’s Report; 
Consultations; and a list of policies. The Planning Advisor drew attention to new evidence 
submitted with the Notice of Review documentation in the form of new and more detailed 
planting proposals surrounding the application site. Members considered that the 
information did meet the Section 43B test, was material to their consideration and could 
be considered. In their initial discussion Members accepted that there was a building 
group at the location and that there was capacity to expand the building group.  They 
went on to consider whether the proposed site was an appropriate addition to the group, 
noting that there appeared to be no other suitable sites available within the group and that 
there was no strong boundary between the site and Auburn Cottage.  It was noted that 
the tree planting proposals around the application site should effectively create a stronger 
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more defensible boundary to the group.  Some concerns were expressed that the 
proposal constituted ribbon development and after further debate Members’ opinion 
remained divided as to whether the development would be an appropriate addition to the 
building group. 

VOTE

Councillor Fullarton, seconded by Councillor Laing, moved that the decision to refuse the 
application be upheld.

Councillor Mountford, seconded by Councillor Hamilton, moved as an amendment that the 
decision to refuse the application be reversed and the application approved.

On a show of hands Members voted as follows:-

Motion - 3 votes
Amendment - 6 votes

The amendment was accordingly carried and the application was approved.

DECISION
DECIDED that:-

(a) the request for a review had been competently made in terms of Section 43A 
of the Town and Country Planning (Scotland) Act 1997; 

(b) new evidence in the form of new and more detailed tree planting proposals 
met the test for new evidence set out in Section 43B of the Town and 
Country Planning (Scotland) Act 1997 and could be taken into consideration;

(c) the review could be considered without the need for any further procedure 
on the basis of the papers submitted;

 (d) the proposal was consistent with the Development Plan; and

(e) the officer’s decision to refuse the application be reversed and planning 
permission be granted, subject to conditions, informatives and a legal 
agreement, for the reasons detailed in Appendix III to this Minute.  

CHAIRMAN
As this was the last meeting that would be attended by solicitor Emma Moir prior to her 
departure from Scottish Borders Council, the Chairman thanked her for her support to the 
Planning & Building Standards Committee and Local Review Body and wished her well for 
the future.

The meeting concluded at 11.50 am  
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APPENDIX I

SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY DECISION NOTICE

APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING 
(SCOTLAND) ACT 1997

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL 
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00031/RREF

Planning Application Reference: 19/00857/FUL

Development Proposal: Erection of fence

Location: Land South East of Bungalow, Denholm Mill, Denholm

Applicant: Denholm Mill Proprietor’s Association

                                                                                                        
DECISION

The Local Review Body upholds the decision of the appointed officer and refuses planning 
permission as explained in this decision notice and on the following grounds: 

1. The proposed development would be contrary to Policies EP9 and PMD2 of the 
Scottish Borders Local Development Plan 2016 in that it would represent a prominent 
and incongruous form of development that would have an adverse impact on the 
character and appearance of the Conservation Area.

DEVELOPMENT PROPOSAL

The application relates to the erection of a dwellinghouse on the site. The application 
drawings and documentation consisted of the following:

Plan Type Plan Reference No.

Location Plan 01
Site Plan 02
Block Plan 04
Fence Elevation
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PRELIMINARY MATTERS

The Local Review Body considered the review, which had been competently made, under 
section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 17th 
February 2020.

After examining the review documentation at that meeting, which included a) Notice of Review; 
b) Decision Notice; c) Officer’s Report; d) Papers referred to in Officer’s Report; e) 
Consultations; f) Representations; and g) List of Policies, the Review Body noted that the 
applicant had requested further procedure in the form of a hearing and site visit but did not 
consider either necessary in this instance and proceeded to determine the case.  

REASONING

The determining issues in this Review were:

 (1) whether the proposal would be in keeping with the Development Plan, and
 (2) whether there were any material considerations which would justify departure from the 

Development Plan.

The Development Plan comprises: SESplan Strategic Development Plan 2013 and the 
Scottish Borders Local Development Plan 2016. The LRB considered that the relevant listed 
policies were:

 Local Development Plan policies: PMD2,  HD3, EP8, EP9 and IS5

Other Material Considerations

 SBC Supplementary Planning Guidance on Placemaking and Design 2010

The Review Body noted that the proposal was for planning permission to erect a fence of post 
and wire design at 1.8m height and that this had been reduced from 2.1m height during the 
processing of the application. They also noted that the location of the fence was within the 
Conservation Area and in a prominent position upon the approach to Denholm from the west. 
Members were also aware of the extant planning permission for two houses and proposed 
stone walling boundary treatment in the field to the rear of the proposed fence.

Whilst there was some recognition of the low visibility nature of the post and wire design, the 
Review Body agreed with the Appointed Officer that the fence was too high in a prominent 
location at the entry to Denholm and with adverse visual effects on the Conservation Area. 
They also noted the Appointed Officer and Landscape Architect advice that the fence was not 
needed for training fruit trees and that a lower fence of up to one metre height would not have 
needed planning permission and would have had considerably less visual impact.

They concluded that the fence at the height proposed was not a sympathetic or appropriate 
boundary treatment for the site, contrary to Policy EP9 of the Local Development Plan.

CONCLUSION

After considering all relevant information, the Local Review Body concluded that the 
development was contrary to the Development Plan and that there were no other material 
considerations that would justify departure from the Development Plan.  Consequently, the 
application was refused for the reasons stated above. 
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Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation 
and Local Review procedure) (Scotland) Regulations 2013.

1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session. An application to the Court of Session must be made within 6 weeks of the 
date of the decision.

2. If permission to develop land is refused or granted subject to conditions and the owner 
of the land claims that the land has become incapable of reasonably beneficial use in 
its existing state and cannot be rendered capable of reasonably beneficial use by the 
carrying out of any development which has been or would be permitted, the owner of 
the land may serve on the planning authority a purchase notice requiring the purchase 
of the owner of the land’s interest in the land in accordance with Part V of the Town 
and Country Planning (Scotland) Act 1997.

Signed....Councillor T Miers
Chairman of the Local Review Body

Date……19 February 2020
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APPENDIX II

SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY INTENTIONS NOTICE

APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING 
(SCOTLAND) ACT 1997

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL 
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00032/RREF

Planning Application Reference: 19/00514/FUL

Development Proposal: Erection of dwellinghouse

Location: Land South West of Carlenrig Farm, Teviothead, Hawick

Applicant: Mr Walter Douglas

                                                                                                        
DECISION

The Local Review Body reverses the decision of the appointed officer and indicates that it 
intends to grant planning permission for the reasons set out in this intentions notice subject to 
conditions and informatives and the applicant entering into a Section 75 Agreement as set out 
below.

DEVELOPMENT PROPOSAL

The application relates to the erection of a dwellinghouse.  The application drawings and 
documentation consisted of the following:

Plan Type Plan Reference No.

Location Plan 001B
Front Elevation 401
Back Elevation 402
Side Elevation 1 403
Side Elevation 2 404
Ground Floor 201
First Floor 202

PRELIMINARY MATTERS
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The Local Review Body considered the review, which had been competently made, under 
section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 17th  
February 2020. After examining the review documentation which included: a) Notice of Review 
(including Decision Notice and Officer’s report); b) Papers referred to in officer’s report; c) 
Application referred to in appellant statement; d) Consultations; and e) List of Policies, the 
Review Body considered whether certain matters included in the review documents 
constituted new evidence under Section 43B of the Act and whether or not this evidence could 
be referred to in their deliberations. This related to further information on a revised planning 
application for the proposed agricultural building adjoining the site, including drawings and 
photomontages.  The Review Body were informed that planning permission for that building, 
in a revised position, had now been granted and that the combined impact of the house with 
the agricultural building in its original position related directly to one of the reasons for refusal 
of the house. Members considered that the information did meet the Section 43B test, was 
material to their consideration and could be considered.

Members also noted that the applicant had requested further procedure in the form of a 
hearing and site visit but did not consider either necessary in this instance and proceeded to 
determine the case.  

REASONING

The determining issues in this Review were:

 (1) whether the proposal would be in keeping with the Development Plan, and
 (2) whether there were any material considerations which would justify departure from the 

Development Plan.

The Development Plan comprises: SESplan Strategic Development Plan 2013 and the 
Scottish Borders Local Development Plan 2016. The LRB considered that the relevant listed 
policies were:

 Local Development Plan policies: PMD1, PMD2, HD2, HD3, EP8, IS2, IS7 and IS9 

Other Material Considerations
 SBC Supplementary Planning Guidance on New Housing in the Borders Countryside 

2008
 SBC Supplementary Planning Guidance on Placemaking & Design 2010
 SBC Supplementary Planning Guidance on Privacy and Sunlight  2006
 SBC Supplementary Planning Guidance on Landscape and Development 2008
 SBC Supplementary Planning Guidance on Development Contributions 2011
 SBC Supplementary Planning Guidance on Waste Management 2015

The Review Body noted that the proposal was for planning permission to erect a 
dwellinghouse on a site south-west of Carlenrig Farm, Teviothead. Before considering the 
Review, Members noted that planning permission had now been granted for the associated 
agricultural building in a revised position nearer to the proposed dwellinghouse. As this 
addressed one of the original reasons for refusal of the house, Members considered it material 
to the Review and had due regard to it in their decision.

The Review Body firstly considered the principle of a house on the site under Policy HD2. 
They noted that Carlenrig Farm steading, in itself, occupied a distinct sense of place separated 
from the application site by woodland and that there was no building group present. However, 
a case had been submitted for a need for the house on the basis of an agricultural business 
and this was accepted by the Appointed Officer and Economic Development. Members noted 
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that the farmer had purchased 136 acres of the farm and that, whilst farming a larger leased 
area on a temporary basis, the labour requirement had been established and accepted on the 
basis of the 136 acre holding. Members, therefore, agreed that there was a proven justification 
for a house under Section F of Policy HD2, provided the house and holding were tied together 
within a legal agreement.

The Review Body then considered the issue of whether there were existing opportunities 
within the farm to accommodate a house. The topography and enclosure of Carlenrig Farm 
were noted as were the comments of the Appointed Officer on constraints to alternative site 
selection. Ultimately, Members felt that there was no justification to oppose the application on 
the basis that there were other more appropriate sites.

Landscape impacts were then considered, Members paying particular attention to views of the 
site from the A7 and the elevation and steep levels of the site. Visual material was examined 
including photomontages and detailed section, landscaping and layout details which 
accompanied the planning application for the agricultural building. Members also noted the 
backdrop tree planting proposed to the rear of the site on the opposite side of the public road 
which reduced skyline impacts as well as bunding and planting proposed to the front of the 
agricultural building. Further consideration was also given as to whether such bunding and 
planting treatment was necessary to the front of the proposed dwellinghouse. Whilst Members 
recognised the potential landscape impacts of the house and the sloping levels, they 
considered that the impacts could be mitigated satisfactorily through new planting given that 
a similar approach had already been accepted by the Appointed Officer relating to the 
agricultural building. They were content to leave the final details to officers in an appropriate 
condition. A further condition should also address appropriate levels for the house and 
surrounding ground.

The Review Body then considered the design and scale of the house. They agreed with the 
Appointed Officer that the overall form, scale and materials were acceptable for the area, 
provided colours and materials were reserved for agreement in an appropriate condition. In 
particular, they considered that timber walling as proposed would enable the design to be 
integrated into the landscape.

In relation to the combined impacts of the house and proposed agricultural building, Members 
attached weight to the fact that the agricultural building was now approved, notably in a lower 
position than originally proposed, as well as being closer to the proposed house. This 
addressed the concerns over relationship between the two buildings and with the landscape, 
the Review Body considering that the submission had been improved in those respects and 
was an arrangement that would not look out of character for the rural area containing the site.

The Review Body finally considered other material issues relating to the proposal including 
access, archaeology, water and drainage but were of the opinion that appropriate conditions 
could address them satisfactorily. 

CONCLUSION

After considering all relevant information, the Local Review Body concluded that the 
development was consistent with Policies PMD2 and HD2 of the Local Development Plan and 
relevant Supplementary Planning Guidance. There was justification for a house on the site 
and landscape impacts could be mitigated through appropriate planting and materials, 
secured by condition. Consequently, the application was approved.

DIRECTIONS
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1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.
Reason: To comply with Section 58 of the Town and Country Planning (Scotland) Act 
1997, as amended by the Planning etc. (Scotland) Act 2006.

CONDITIONS

1. No development shall commence until a scheme of external materials (including 
specifications and samples of materials and colours) for the dwellinghouse, has first 
been submitted to and approved in writing by the Planning Authority. The development 
shall be carried out in accordance with the approved scheme.
Reason: To ensure external materials are visually appropriate to the development and 
sympathetic to the surrounding area.

2. No development shall take place except in strict accordance with a scheme of hard 
and soft landscaping works, which has first been submitted to and approved in writing 
by the planning authority. Details of the scheme shall include (as appropriate):

i. existing and finished ground levels in relation to a fixed datum preferably ordnance
ii. existing landscaping features, hedgerows and trees to be retained, protected and, 

in the case of damage, restored
iii. location and design, including materials, of walls, fences and gates
iv. soft and hard landscaping works including new tree planting and any bunding
v. existing and proposed services such as cables, pipelines, sub-stations
vi. A programme for completion and subsequent maintenance.

Reason: To ensure the satisfactory form, layout and assimilation of the development.

3. No development to be commenced until the finished floor level of the house and all 
proposed ground levels have been submitted to, and approved in writing by, the 
Planning Authority. The development should then proceed in accordance with the 
approved levels.
Reason: To safeguard the landscape and visual amenity of the area.

4. No development to be commenced until further details of access and parking provision 
are submitted to, and approved in writing by, the Planning Authority. Thereafter the 
development to be completed in accordance with the approved details prior to 
occupation of the dwelling unless otherwise agreed. The details shall include:

i. The access junction with the public road
ii. The access to the site
iii. Parking and turning for a minimum of two vehicles, excluding garages, to be

provided within the curtilage of the plot, prior to occupation and retained 
thereafter in perpetuity, unless otherwise agreed.

Reason: To ensure satisfactory form of access and adequate parking and turning
provision, in the interests of road safety.

5. No development to commence until further details of the provision of a water supply, 
foul and surface water drainage are submitted to, and approved by, the Planning 
Authority. Thereafter, development shall proceed in strict accordance with the 
approved details. 
Reason: To ensure that satisfactory arrangements are made for the provision of water 
and for disposal of surface and foul water.

6. No development shall take place within the development site as outlined in red on the 
approved plan until the developer has secured a Written Scheme of Investigation (WSI) 
detailing a programme of archaeological works. The WSI shall be formulated and 
implemented by a contracted archaeological organisation working to the standards of 
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the Chartered Institute for Archaeologists (CIfA). The WSI shall be submitted by the 
developer no later than 1 month prior to the start of development works and approved 
by the Planning Authority before the commencement of any development. Thereafter 
the developer shall ensure that the programme of archaeological works is fully 
implemented and that all recording, recovery of archaeological resources within the 
development site, post-excavation assessment, reporting and dissemination of results 
are undertaken per the WSI.
Reason: The site is within an area where development may damage or destroy 
archaeological remains, and it is therefore desirable to afford a reasonable opportunity 
to record the history of the site.

7. No development to be commenced until a scheme of waste storage has been 
submitted to, and approved in writing by, the Planning Authority. Once approved, 
provision to be made in accordance with the approved details prior to occupation of 
the dwellinghouse.
Reason: To ensure adequate provision for waste storage within the site.

INFORMATIVES

Please note that retention and use of the existing caravan on the site may require planning 
permission once the house has been occupied. You should contact Development 
Management regarding this.

LEGAL AGREEMENT

The Local Review Body required that a Section 75 Agreement be entered into to tie the 
house to the farm holding.

N.B: This permission does not include any consent, approval or licence necessary for the 
proposed development under the building regulations or any other statutory enactment and 
the development should not be commenced until all consents are obtained.

Under The Control of Pollution Act 1974, the Council recommends the following hours for 
noisy construction-related work:
Monday-Friday   0700-1900
Saturday            0800-1300
Sunday and Public Holidays   -   no permitted work (except by prior agreement with the 
Council)

Contractors will be expected to adhere to the measures contained in BS 5228:2009 “Code of 
Practice for Noise and Vibration Control on Construction and Open Sites”.

For more information or to make a request to carry out works outside the above hours, please 
contact an Environmental Health Officer at the Council.

Notice of Initiation of Development

Section 27 of the Town and Country Planning (Scotland) Act (as amended) requires that any 
person who has been granted planning permission (including planning permission in principle) 
and intends to start development must, once they have decided the date they will start work 
on the development, inform the planning authority of that date as soon as is practicable.  

Notice of Completion of Development
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Section 27B requires that any person who completes a development for which planning 
permission (including planning permission in principle) has been given must, as soon as 
practicable after doing so, give notice of completion to the planning authority.
When planning permission is granted for phased development then under section 27B(2) the 
permission is to be granted subject to a condition  that as soon as practicable after each phase, 
other than the last, is completed, the person carrying out the development is to give notice of 
that completion to the planning authority.  

In advance of carrying out any works it is recommended that you contact Utility Bodies whose 
equipment or apparatus may be affected by any works you undertake.  Contacts include:

Transco, Susiephone Department, 95 Kilbirnie Street, Glasgow, G5 8JD
Scottish Power, Riccarton Mains Road, Currie, Edinburgh, EH14 5AA
Scottish Water, Developer Services, 419 Balmore Road, Possilpark, Glasgow G22 6NU
British Telecom, National Notice Handling Centre, PP404B Telecom House, Trinity Street, 
Stoke on Trent, ST1 5ND
Scottish Borders Council, Street Lighting Section, Council HQ, Newtown St Boswells, Melrose, 
TD6 0SA
Cable & Wireless, 1 Dove Wynd, Strathclyde Business Park, Bellshill, ML4 3AL
BP Chemicals Ltd, PO Box 21, Bo’ness Road, Grangemouth, FK2 9XH
THUS, Susiephone Department, 4th Floor, 75 Waterloo Street, Glasgow, G2 7BD
Susiephone System – 0800 800 333

If you are in a Coal Authority Area (Carlops or Newcastleton), please contact the Coal 
Authority at the following address: The Coal Authority 200 Lichfield Lane, Berry Hill, Mansfield, 
Nottinghamshire NG18 4RG.

Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation 
and Local Review procedure) (Scotland) Regulations 2013.

1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session. An application to the Court of Session must be made within 6 weeks of the 
date of the decision.

2. If permission to develop land is refused or granted subject to conditions and the owner 
of the land claims that the land has become incapable of reasonably beneficial use in 
its existing state and cannot be rendered capable of reasonably beneficial use by the 
carrying out of any development which has been or would be permitted, the owner of 
the land may serve on the planning authority a purchase notice requiring the purchase 
of the owner of the land’s interest in the land in accordance with Part V of the Town 
and Country Planning (Scotland) Act 1997.

Signed...Councillor T Miers
Chairman of the Local Review Body
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Date………19 February 2020
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APPENDIX III

SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY INTENTIONS NOTICE

APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING 
(SCOTLAND) ACT 1997

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL 
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00033/RREF

Planning Application Reference: 19/01000/PPP

Development Proposal: Erection of dwellinghouse and garage

Location: Land East of Auburn Cottage, Ashkirk

Applicant: Mr & Mrs C & W Davies

                                                                                                        
DECISION

The Local Review Body reverses the decision of the appointed officer and indicates that it 
intends to grant planning permission for the reasons set out in this intentions notice subject to 
conditions and informatives and the applicants entering into a Section 75, or other suitable 
Legal Agreement, as set out below.

DEVELOPMENT PROPOSAL

The application relates to the erection of a dwellinghouse and garage.  The application 
drawings and documentation consisted of the following:

Plan Type Plan Reference No.

Location Plan 003
Proposed Site Plan 001

PRELIMINARY MATTERS

The Local Review Body considered the review, which had been competently made, under 
section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 17th  
February 2020. After examining the review documentation which included: a) Notice of Review 
(including Decision Notice and Officer’s report); b) Papers referred to in officer’s report; c) 
Consultations; and d) List of Policies, the Review Body considered whether certain matters 
included in the review documents constituted new evidence under Section 43B of the Act and 
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whether or not this evidence could be referred to in their deliberations. This related to new and 
more detailed tree planting proposals surrounding the application site.  Members considered 
that the information did meet the Section 43B test, was material to their consideration and 
could be considered.

Members also noted that the applicant had requested further procedure in the form of a site 
visit but did not consider it necessary in this instance and proceeded to determine the case.  

REASONING

The determining issues in this Review were:

 (1) whether the proposal would be in keeping with the Development Plan, and
 (2) whether there were any material considerations which would justify departure from the 

Development Plan.

The Development Plan comprises: SESplan Strategic Development Plan 2013 and the 
Scottish Borders Local Development Plan 2016. The LRB considered that the relevant listed 
policies were:

 Local Development Plan policies: PMD1, PMD2, HD2, HD3, IS2, IS3, IS7 and IS9 

Other Material Considerations
 SBC Supplementary Planning Guidance on New Housing in the Borders Countryside 

2008
 SBC Supplementary Planning Guidance on Placemaking & Design 2010
 SBC Supplementary Planning Guidance on Privacy and Sunlight  2006
 SBC Supplementary Planning Guidance on Landscape and Development 2008
 SBC Supplementary Planning Guidance on Development Contributions 2011
 SBC Supplementary Planning Guidance on Waste Management 2015
 Scottish Planning Policy 2014

The Review Body noted that the proposal was for Planning Permission in Principle to erect a 
dwellinghouse and garage on the site east of Auburn Cottage, Ashkirk.

Members understood that the site had been refused on two previous occasions for residential 
development and that there had been three further houses developed within the building group 
since those refusals. They also noted that, although the applicants were local farmers 
intending to retire and also had a nearby golf driving range to operate, there was no business 
case advanced for the application and approval was sought on the basis of addition to the 
building group under Policy HD2 and associated guidance.

The Review Body firstly considered whether there was a building group present at the location 
and concluded that, as six houses currently existed, this constituted a building group in terms 
of Policy HD2. They also recognised that the group could expand by up to two houses and 
that the proposal was within that scale of addition capacity.

Members then considered the relationship of the site with the group and whether it was in 
keeping with its character, whilst noting that the application was for planning permission in 
principle and that the suggested siting and design of house remained indicative.  In this 
respect, they had regard to the opinion of the Appointed Officer who considered the site was 
well related and also that there appeared to be no infill or other suitable sites within the group 
to allow addition. Although they understood the concerns over ribbon development, the lack 
of a strong defensible boundary between the site and Auburn Cottage, combined with the 
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proximity of the site to the group and lack of other sites within the group, determined that they 
considered the site a natural location for building group expansion, in accordance with the 
Policy and Guidance. Members also considered that the nature of the group had changed 
since the earlier refusals.

The planting proposals were also given weight in considering the suitability of the site, 
Members accepting that substantial planting would provide a stronger end-stop to the building 
group in this direction. They noted that the applicants had sufficient land ownership to ensure 
the planting was achieved and the Review Body requested a condition to secure the planting. 
In this way, it was felt the group would benefit from a stronger, more defensible boundary. 
Whilst noting the Appointed Officer’s concerns over repeated ribbon development if planning 
permission was granted, Members could only determine the current application on its own 
merits and not on whether it would set any precedent. Similarly, the case at Carfraemill, 
presented as a comparable application by the applicant and referred to by the Appointed 
Officer, was noted but not given weight in deciding the Review.

The Review Body finally considered other material issues relating to the proposal including 
residential amenity, access, site levels, water and drainage but were of the opinion that 
appropriate conditions could address them satisfactorily. They also noted that development 
contributions for the Waverley Line were required and could be secured by legal agreement.

CONCLUSION

After considering all relevant information, the Local Review Body concluded that the 
development was consistent with Policy HD2 of the Local Development Plan and relevant 
Supplementary Planning Guidance. The development was considered to be an appropriate 
addition to an existing building group within its sense of place and enclosed by proposed 
planting. Consequently, the application was approved.

DIRECTIONS

1. Application for approval of matters specified in the conditions set out in this decision 
shall be made to the Planning Authority before whichever is the latest of the following:

a. the expiration of three years from the date of this permission, or
b. the expiration of six months from the date on which an earlier application for 

approval of matters specified in the conditions set out in this decision notice 
was refused or dismissed following an appeal.

Only one application may be submitted under paragraph (b) of this condition, where 
such an application is made later than three years after the date of this consent.
Reason: To achieve a satisfactory form of development, and to comply with the 
requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997, as 
amended by the Planning etc. (Scotland) Act 2006.

2. The development hereby permitted shall be begun before the expiration of two years 
from the date of approval of the last of the matters specified in the conditions set out 
in this decision. 
Reason: To achieve a satisfactory form of development, and to comply with the 
requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997, as 
amended by the Planning etc. (Scotland) Act 2006.

CONDITIONS

1. No development shall commence until the details of the layout, siting, design and 
external appearance of the building(s), the means of access thereto and the 
landscaping of the site have been submitted to and approved in writing by the Planning 
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Authority. Thereafter the development shall be carried out in accordance with the 
agreed details.
Reason: To achieve a satisfactory form of development, and to comply with the 
requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997, as 
amended by the Planning etc. (Scotland) Act 2006.

2. No development shall commence until all matters specified in conditions have, where 
required, been submitted to and approved in writing by the Planning Authority. 
Thereafter the development shall only take place in strict accordance with the details 
so approved. 
Reason: To achieve a satisfactory form of development, and to comply with the 
requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997, as 
amended by the Planning etc. (Scotland) Act 2006.

3. No development shall take place except in strict accordance with a scheme of hard 
and soft landscaping works, which has first been submitted to and approved in writing 
by the planning authority. Details of the scheme shall include (as appropriate):

I. existing and finished ground levels in relation to a fixed datum preferably 
ordnance

II. a survey of existing trees within the site
III. existing landscaping features, hedgerows and trees to be retained, protected 

and, in the case of damage, restored
IV. location and design, including materials, of walls, fences and gates
V. soft and hard landscaping works including new planting within and outwith the 

site as shown on the indicative plans 001 and 003 submitted with the PPP 
application

VI. existing and proposed services such as cables, pipelines, sub-stations
VII. A programme for completion and subsequent maintenance.
Reason: To ensure the satisfactory form, layout and assimilation of the development.

4. No development to be commenced until further details of access and parking provision 
are submitted to, and approved in writing by, the Planning Authority. Thereafter the 
development to be completed in accordance with the approved details prior to 
occupation of the dwellinghouse unless otherwise agreed. The details shall include:

I. Access to be constructed as per SBC Standard Detail DC-3
II. 2 no. parking spaces, not including any garage, and turning area for each 

dwellinghouse to be provided within the curtilage of the site and retained thereafter 
in perpetuity

Reason: To ensure satisfactory form of access and adequate parking and turning
provision, in the interests of road safety.

5. No development to commence until further details of the provision of a water supply, 
foul and surface water drainage are submitted to, and approved by, the Planning 
Authority. Thereafter, development shall proceed in strict accordance with the 
approved details. 
Reason: To ensure that satisfactory arrangements are made for the provision of water 
and for disposal of surface and foul water.

INFORMATIVES

All work within the public road boundary must be undertaken by a contractor first approved 
by the Council.
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LEGAL AGREEMENT

The Local Review Body required that a Section 75, or other suitable legal agreement, be 
entered into to secure developer contributions for the Waverley Line.

N.B: This permission does not include any consent, approval or licence necessary for the 
proposed development under the building regulations or any other statutory enactment and 
the development should not be commenced until all consents are obtained.

Under The Control of Pollution Act 1974, the Council recommends the following hours for 
noisy construction-related work:
Monday-Friday   0700-1900
Saturday            0800-1300
Sunday and Public Holidays   -   no permitted work (except by prior agreement with the 
Council)

Contractors will be expected to adhere to the measures contained in BS 5228:2009 “Code of 
Practice for Noise and Vibration Control on Construction and Open Sites”.

For more information or to make a request to carry out works outside the above hours, please 
contact an Environmental Health Officer at the Council.

Notice of Initiation of Development

Section 27 of the Town and Country Planning (Scotland) Act (as amended) requires that any 
person who has been granted planning permission (including planning permission in principle) 
and intends to start development must, once they have decided the date they will start work 
on the development, inform the planning authority of that date as soon as is practicable.  

Notice of Completion of Development

Section 27B requires that any person who completes a development for which planning 
permission (including planning permission in principle) has been given must, as soon as 
practicable after doing so, give notice of completion to the planning authority.

When planning permission is granted for phased development then under section 27B(2) the 
permission is to be granted subject to a condition  that as soon as practicable after each phase, 
other than the last, is completed, the person carrying out the development is to give notice of 
that completion to the planning authority.  

In advance of carrying out any works it is recommended that you contact Utility Bodies whose 
equipment or apparatus may be affected by any works you undertake.  Contacts include:

Transco, Susiephone Department, 95 Kilbirnie Street, Glasgow, G5 8JD
Scottish Power, Riccarton Mains Road, Currie, Edinburgh, EH14 5AA
Scottish Water, Developer Services, 419 Balmore Road, Possilpark, Glasgow G22 6NU
British Telecom, National Notice Handling Centre, PP404B Telecom House, Trinity Street, 
Stoke on Trent, ST1 5ND
Scottish Borders Council, Street Lighting Section, Council HQ, Newtown St Boswells, Melrose, 
TD6 0SA
Cable & Wireless, 1 Dove Wynd, Strathclyde Business Park, Bellshill, ML4 3AL
BP Chemicals Ltd, PO Box 21, Bo’ness Road, Grangemouth, FK2 9XH
THUS, Susiephone Department, 4th Floor, 75 Waterloo Street, Glasgow, G2 7BD
Susiephone System – 0800 800 333
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If you are in a Coal Authority Area (Carlops or Newcastleton), please contact the Coal 
Authority at the following address: The Coal Authority 200 Lichfield Lane, Berry Hill, Mansfield, 
Nottinghamshire NG18 4RG.

Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation 
and Local Review procedure) (Scotland) Regulations 2013.

1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session. An application to the Court of Session must be made within 6 weeks of the 
date of the decision.

2. If permission to develop land is refused or granted subject to conditions and the owner 
of the land claims that the land has become incapable of reasonably beneficial use in 
its existing state and cannot be rendered capable of reasonably beneficial use by the 
carrying out of any development which has been or would be permitted, the owner of 
the land may serve on the planning authority a purchase notice requiring the purchase 
of the owner of the land’s interest in the land in accordance with Part V of the Town 
and Country Planning (Scotland) Act 1997.

Signed....Councillor T Miers
Chairman of the Local Review Body

Date……24 February 2020
…
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SCOTTISH BORDERS COUNCIL
LAUDER COMMON GOOD FUND SUB-COMMITTEE

MINUTE of Meeting of the LAUDER 
COMMON GOOD FUND SUB-COMMITTEE 
held in the Convener's Office, Council 
Headquarters, Newtown St Boswells on 
Wednesday 19 February 2020 at 1.30pm

Present:-

Apologies:

Councillors D. Parker (Chairman), T. Miers, Community Councillor A. Smith 

Councillor K. Drum
In Attendance:- Pension & Investment Manager, Solicitor (B. McDonald), Estates Officer (J. 

Stewart), Democratic Services Team Leader, Trainee Democratic Services 
Officer.

1. MINUTE
There had been circulated copies of the Minutes of 14 November 2018, 31 July 2019 and 
Special Meeting of 31 October 2019.

DECISION
NOTED the Minutes. 

2. APPLICATION FOR FINANCIAL ASSISTANCE 
There had been circulated copies of an application for financial assistance from Lauderdale 
Scout Group seeking a contribution of £2,300 towards the purchase of an area of ground 
currently owned by Scottish Borders Council (SBC) as forming part of the car park of the 
Scout Hall.  The application advised that the Scout Group had agreement, in principle, to 
acquire this land from SBC and the funding would help towards the purchase and the legal 
costs and would also cover the removal of the area from SBC’s adopted road list.  Acquiring 
this piece of land would further improve the facilities and would enable reconfiguration of the 
current car park to make it safe for pedestrians accessing the hall.  It would also allow an 
opportunity to use a safer outdoor space for activities and long term, would also provide 
flexibility to extend or adapt the hall to accommodate the ever growing Scout Group.  After 
consideration the Members agreed to approve the application.

DECISION
AGREED that a sum of £2,300 be granted to Lauderdale Scout Group as a 
contribution to cover the cost to acquire the area of ground. 

3. FINANCIAL MONITORING REPORT FOR 9 MONTHS TO 31 DECEMBER 2019
There had been circulated copies of a report by the Executive Director Finance & 
Regulatory detailing income and expenditure for the Lauder Common Good Fund for nine 
months to 31 December 2019, a full year projected out-turn for 2019/20 and projected 
balance sheet values as at 31 March 2020.  The Pensions & Investment Manager, Ms 
Robb highlighted the main points of the report and appendices.  Appendix 1 to the report 
provided actual income and expenditure position for 2019/20.  This showed a projected 
deficit for the year of £1,974.  Appendix 2 to the report provided balance sheet values as 
at 31 March 2020.  This showed a projected decrease in reserves of £13,467.  Appendix 3 
provided a breakdown of the property portfolio which showed the detailed annual rental 
income by individual property for 2019/20 and actual property expenditure to 31 
December 2019.  Appendix 4 detailed the value of the funds invested with Kames Capital 
Investment Fund to 31 December 2019.  The fund had a projected outturn position 
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amount of £190 related to interest receivable on cash held by SBC and also included 
dividends from the Common Good Funds investment in Kames Capital Investment Fund 
which amounted to £13,850 which was in line with the overall 5% target and monthly 
distribution profile projections provided by Kames.  Included within other income was a 
rebate from Kames Capital (£147), which had been re-invested to purchase an additional 
134 units.  

DECISION

(a) AGREED the projected income and expenditure for 2019/20 as shown in 
Appendix 1 as the revised budget for 2019/20;

(b) NOTED

(i) the projected balance sheet value as at 31 March 2020 as shown in 
Appendix 2;

(ii) the summary of the property portfolio as shown in Appendix 3; and

(ii) the current position of the investment in the Kames Capital Investment 
Fund as shown in Appendix 4

4. ASSET REGISTER
There had been circulated copies of a draft Asset List prepared by the Principal Solicitor 
in terms of the Council Report by the Service Director Regulatory Services dated 31 
January 2019 on the duties placed on Scottish Borders Council in respect of common 
good assets by Part 8 of the Community Empowerment (Scotland) Act 2015 and 
recommended actions to ensure compliance with such duties.  The Solicitor, Ms 
McDonald was present and reported that the draft asset list had been produced in 
compliance with the Act, using current heritable property registers together with 
information available regarding moveable items.  Following approval of the asset list by 
the Common Good Sub-Committee, the Council would publish the proposed list of 
common good assets and undertake a 12 week public consultation period.  Following the 
consultation period, the Sub-Committee would be asked to agree the finalised Common 
Good Asset Register.  The Register would then be published within six months from the 
end of the consultation period.  There was a discussion on the items on the Asset 
Register and some suggested amendments to descriptions were agreed.  It was noted 
that any items identified in the future could be added to the Register at a later date.   

 
DECISION
NOTED the updated Asset Register.

5. PROPERTY
5.1 There had been previously circulated a letter received from a member of the community 

making a request to rent the grazings known as Refuse Tips 1 and 2.   The Estates 
Officer, Ms Stewart was present and explained the details around the land in question.  
Refuse Tip 1 was vacant and required topping and spraying.  Refuse Tip 2 was vacant, 
but animals on the Calfward Park grazings were able to cross the burn and access it at 
present.  Refuse Tip 2 had previously been rented by the person renting Calfward Park for 
three months of the year.  A fence was to be erected across the base of Refuse Tip 2 as 
part of the previously agreed woodland planting scheme.  A water pump would need to be 
installed before the fence was constructed and Ms Stewart would co-ordinate this.  
Members agreed that the application to rent Refuse Tips 1 and 2 should be progressed 
with the interested party and Members delegated powers to Ms Stewart to make contact 
with both tenants to put the necessary arrangements in place, in consultation with the 
Sub-Committee Members.

DECISION
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AGREED that powers be delegated to the Estate Officer, in consultation with the 
Sub-Committee Members, to arrange the necessary tenancy agreements. 

5.2 Ms Stewart advised that the Tree Consultant dealing with the Lauder Burn had proposed 
that he provide a report on the condition of the poplar trees adjacent to the road at a cost 
of £200.  It was noted that it was likely that some branches would require to be removed.

DECISION
AGREED the payment of £200 to the tree consultant to carry out this work.

5.3 With reference to paragraph 3 of the Minute of 31 July 2019, Ms Stewart advised that the 
areas for the proposed woodland scheme on Lauder Common had now been agreed with 
the tenant.  Hugh Chalmers of Tweed Forum presented the scheme to the Community 
Council in November and would now submit the report to the Woodland Trust.  Ms 
Stewart was now in negotiations with the tenant to reduce the rent to reflect the reduction 
in grazing area and once agreed this would be legally documented in a Minute of 
Agreement.  Ms Stewart advised that fees for the work had previously been estimated at 
£1.5k.  However, this had increased and following negotiation amounted to £2,836k.

DECISION
AGREED to:-

(a) progress the woodland and negotiations with the tenant; and 

(b) meet the increased fees of £2.836k.

5.4 It was reported that the Scottish Kennel Club had requested use of Lauder Common land 
for an event from Tuesday 24 November to Sunday 29 November 2020.

DECISION
AGREED to give consent to Scottish Kennel Club.

5.5 Ms Stewart advised that a request had been received to erect 3 telecommunications 
telegraph poles on farmland adjacent to Lauder Golf Club in return for a payment of 
£614.25.  Ms Stewart advised that this payment was the maximum payable in terms of the 
relevant legislation.

DECISION
AGREED to allow the installation of three telegraph poles.

The meeting concluded at 2.03 pm
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MINUTES of Meeting of the TEVIOT AND 
LIDDESDALE AREA PARTNERSHIP held in 
Lesser Hall, Town Hall, Hawick on Tuesday, 
18 February 2020 at 6.30 pm

Present:- Councillors N Richards, S Marshall, W McAteer, D Paterson, C Ramage, G 
Turnbull
With 18 representatives from Partner organisations, Community Councils, 
officers and members of the public.

In Attendance:- Communities and Partnership Manager, Locality Development Co-ordinator 
(G Jardine), Democratic Services Officer (J Turnbull)  

1. WELCOME AND INTRODUCTIONS 
The Chairman, Councillor Richards, welcomed everyone to the Teviot and Liddesdale 
Area Partnership and thanked Community Councils, Partners and local organisations for 
their attendance.  He outlined the programme for the evening and introduced the 
speakers.

2. STORM DENNIS 
2.1 Mr Jim Fraser, one of the Council’s Emergency Planning Officers, was in attendance to 

advise on the Council’s response to the flood damage caused by Storm Dennis at the 
weekend.   Mr Fraser explained that prior to Storm Dennis, Storm Kiera had caused 7ft 
snowdrifts in some parts of the higher ground in the Scottish Borders, and the ground was 
already very saturated.  Last Tuesday, the Met Office and the Scottish Environment 
Protection Agency (SEPA) issued an alert that Storm Dennis was anticipated to strike the 
Scottish Borders at the end of the week.   By Friday the Met Office had issued an amber 
warning for rain.  On Saturday there were 17 flood warnings issued across the Scottish 
Borders including for Jedburgh, Kelso, Newcastleton, Peebles, and Hawick.  The 
Council’s Emergency Bunker was opened and staffed by the Emergency Incident Team, 
including officers from Police Scotland, Housing Associations and the Fire and Rescue 
Service.    As the day went on, the Met Office issued three severe flood warnings.  The 
Council established rest centres at the Teviotdale Leisure Centre in Hawick and in 
Newcastleton for residents who might need to be evacuated.  

 2.2 Mr Fraser went on to explain, that the flooding had severely affected Newcastleton.  The 
Council had reacted quickly and by 0800 hrs on Sunday, had deployed staff, road 
sweepers and JCBs to tidy up the roads and footpaths in Newcastleton.    In response to 
questions, Mr Fraser advised that SEPA had acted correctly in their predictions and 
timings of their warnings.  However, the water levels did spike extremely quickly.  
Regarding Saturday’s warning times he advised that the first warning for the River Teviot 
was issued at 1855 hrs, River Slitrig was 1856 hrs and Liddle Water was 1625 hrs, with 
another at 1900 hrs.   Regarding the support given by the emergency services, Mr Fraser 
advised that Police Scotland had declared a major incident in Newcastleton and had 
deployed, in addition to a number of local officers, five police vans from their operational 
reserve, including officers from Glasgow.  In addition, 30 coastguard personnel were 
mobilised, along with Fire and Rescue Service personnel and specialist Water Rescue 
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Teams from both Galashiels and Carlisle. There was also a drop-in centre opened on 
Monday to offer support to local residents and this would remain open for most of the 
week.   With regard to the flooding at Bonchester Bridge, he explained that the Fire 
Service had attended as a rescue service and were unable to pump water out of affected 
properties until there was a certain level of water and they had somewhere to pump the 
water.  Mr Fraser went on to advise that SBC had a Flood Protection initiative and flood 
products were available to be purchased via a grant scheme; properties could be 
protected by installing these flood products.  Following Storms’ Desmond and Frank in 
2016, between 200 to 300 flood gates were purchased by residents in the Scottish 
Borders.   Regarding the lack of communication response from the Emergency Bunker 
during the weekend, Mr Fraser explained that staff were in attendance but had been 
dealing with an extremely high number of calls from the emergency services for support, 
and from residents in Hawick, Newcastleton, Peebles, Kelso and Jedburgh.    The 
Chairman thanked Mr Fraser for his attendance and the update. 

3. FEEDBACK FROM MEETING ON 19 NOVEMBER 2019 
The Minute of the Meeting of the Area Partnership held on 19 November 2019 had been 
circulated along with a summary of the discussion attached as an Appendix to the Minute.  
The Chairman gave a brief outline of the previous discussion advising that themes 
included improving communication through promotion of What Matters’ Hubs, a directory 
of services and activities available in the area and creation of a small network to bring 
small groups together.  Using the Community Fund to pay for transport costs to bring 
people to community events and increasing numbers on public transport had also been 
highlighted.   The Chairman then welcomed Mr Timothy Stephenson and Mr Gordon 
Grant, Scottish Borders Council’s Passenger Transport Managers who were in 
attendance to update on the transport plan. 

4. TRANSPORT UPDATE 
4.1 Following the presentation given to the meeting of 19 November 2019, Mr Stephenson 

explained that as part of the review, a number of underperforming bus routes had been 
identified where passenger numbers were declining and subsidies per passenger were 
high.    Services reviewed in Hawick were the evening service (H1 and H2) at a cost of 
£30k per annum; Nos 46, 47 and 49 town service at a cost of £12k, and X95 at a cost of 
£58k.  Also reviewed were the Newcastleton 128 and Bonchester Bridge 910 at a cost of 
£42k and £3.5k respectively.  Mr Stephenson continued that with regard to the 
Bonchester Bridge’s 910 service, the Council were carrying out a leaflet drop to promote 
the service and encourage people to ‘use it or lose it’, and/or give suggestions to improve 
this service.    With regard to the Newcastleton 128 service, he explained that following 
discussions with Newcastleton Community Council, this service would now be reduced to 
one journey in the morning and one in the afternoon (reduced from three).   Travellers 
could also access the School bus on school days at 0750 hrs and 1355 hrs return from 
Hawick.   A connection with the 127 service was also being considered, with the 
possibility of a local operator providing a direct service, to Carlisle on a Saturday   Mr 
Grant went on to discuss the Hawick H1 and H2 evening town service and the X95 
evening and Sunday service.  Six months of passenger data had been analysed before 
revising the timetable for these services.   The new proposed timetable had been 
published for consultation and he encouraged feedback.

4.2 In response to questions, Mr Stephenson advised that with regard to size of buses, 
operators tended to purchase vehicles of a similar size, as they were required for various 
routes throughout the day with differing passenger numbers to accommodate.  Regarding 
extension of the Borders Railway to Carlisle, transport links would be reviewed when this 
happened.  Regarding the X95, which was joint funded by Dumfries and Galloway, this 
service was currently being reviewed to determine passenger numbers and possible 
alternative services.   It was proposed to divert the evening X95 via Burnfoot shops to 
mitigate for the withdrawal of the H1 and H2, Mr Stephenson advised that Burnfoot 
Community Council might wish to organise their own shuttle from the terminus to parts of 
the estate which would offer more choice and greater flexibility, and he could offer his 
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expertise to assist them with achieving this.  It was noted that Mr Stephenson would 
discuss with Denholm Community Council out with the meeting, funds available to 
organise their own community led transport project.   The Chairman thanked Mr 
Stephenson and Mr Grant for their attendance and update. 

5. TEVIOT ELECTRIC CAR CLUB 
The Chairman then welcomed Mr Andy Maybury who was in attendance to provide an 
overview of the establishment of the Teviot Electric Car Club, which was set up to provide 
affordable personal transport in Hawick, with a low carbon footprint. Mr Maybury advised 
that SP Energy Networks had set up a Green Economy Fund to encourage green 
projects.  The Teviot Electric Car Club had been awarded funding from this Fund, and had 
set up as a community owned Car Club.   Mr Maybury explained that 20.5% of 
households in the area had no access to a car or van, 34.2% of households owned two or 
more vehicles, with 15% reporting public transport as an accessibility issue.  With a third 
of households owning more than one vehicle, this might be the opportunity to encourage 
shared use of a vehicle which would mean a more efficient use of resources.     Mr 
Maybury then went on to discuss climate change which could be tackled by reducing 
emissions and how this was transforming the energy sector.   He explained that there was 
no point in charging a car from electricity produced from coal power stations and 
explained smart charging with cleaner energy from nuclear, solar, hydro and wind 
sources.    Mr Maybury then went on to advise that in terms of the Car Club’s vehicles 
these were fully electric - a Nissan and a BMW - fitted with telematics which enabled self-
service by members of the cooperative to book online, turn up with their smart card to 
unlock and use the vehicle.  In response to questions, Mr Maybury advised that 
membership was £25.00 per year.  Hire of cars was £4.75 per hour or £34.00 for a day.  
There was no charge per mile.  Regarding smart charging information this would be 
received from the booking system.  With regard to chargers, Mr Maybury advised that 
these were fast chargers rather than rapid chargers.   The Chairman thanked Mr Maybury 
for his attendance and his presentation on the Teviot Electric Car Club.  It was noted that 
the launch of the Teviot Electric Car Club was scheduled for Friday, 21 February 2020.

6. HAWICK FLOOD PROTECTION SCHEME COMMUNITY BENEFITS 
Mr John Mallin, Sustainability Officer, then gave a brief update on the Community Benefits 
Clause.   An update had been circulated with the agenda which explained that the 
construct to Hawick Flood Protection Scheme would be awarded in the coming weeks.  
The contract included a Community Benefits Clause (CBC) which required the successful 
bidder to deliver a range of community benefits including new jobs, apprenticeships, 
school activities and the provision of support to local community groups and projects.   A 
range of community groups in Hawick would benefit from the requirement for the main 
contractor and their supply chain to provide support/sponsorship to community groups or 
projects.  This was likely to be in the way of surplus material donations, small financial 
contributions to community groups/projects or undertaking some form of work for a 
community group.  Hawick Community Council, Burnfoot Community Council and other 
local community groups might wish to consider developing a register of local groups or 
projects interested in taking advantage of this community benefit requirement.  Providing 
a register ‘wish list’ would create an opportunity for early dialogue with the main 
contractor, which in turn, would maximise community benefit realised over the full duration 
of the project.  Mr Mallin gave, as an example, a community garden as a potential project, 
whereby the contractor would be able to provide assistance in the form of staff and or 
equipment.   In response to questions, he suggested that groups combine to submit their 
‘wish list’.   With regards to the types of projects applicable, Mr Mallin explained that it 
would depend on contractor availability and type of project.  Further information on CBC 
would be circulated via social media.  

7. HAWICK CONSERVATION AREA REGENERATION SCHEME 
It was noted that the update on the Hawick Conservation Area Regeneration scheme 
would be deferred to the next meeting. 
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8. TEVIOT AND LIDDESDALE LOCALITY PLAN & ACTION PLAN 
There had been circulated copies of the Locality Plan and Action Plan.  Ms Jardine 
advised that the layout had been enhanced by graphics to provide an easier to read 
document which showed clearly the priorities of the partnership.  The Action Plan would 
be continually updated to reflect ongoing work in this area.   Both Plans would be 
available on the Council’s website.  Ms Jardine welcomed feedback on progress and 
success of activities.  

9. TEVIOT AND LIDDESDALE COMMUNITY FUND 
9.1 There had been circulated for information copies of the Interim Community Fund 

Overview Map 2019-20.  The total budget allocation for the Teviot and Liddesdale 
Community Fund was £174,308, after committed allocations, £132k remained in the Fund.  
Ms Jardine advised that this did not include the VE Celebration Fund to be launched on 
24 February, of which £9,359.67 was Teviot and Liddesdale’s contribution.  Application 
forms were on the Council’s website.  The closing date was 31 May 2020, a maximum of 
£2.5k was available per application. 

9.2 There had been circulated copies of an application from Future Hawick with a funding 
request of £5,166.00.   The amount would be used for the printing of 6,000 promotional 
brochures and tick pad surveys which would be used by Hawick Welcome Hosts to 
promote Hawick and the surrounding area and evaluate visitor experience.  There would 
also be a small contribution to the Hawick Welcome uniforms.   It was agreed to approve 
the application for £5,166.00 from Future Hawick.   It was noted that a fast track 
application had been approved from Hobkirk Community Council for £1,352.00 for a 
display board. 

10. COMMUNITY EMPOWERMENT ACT UPDATE 
There had been circulated copies of the Scottish Borders Council Participation Requests 
received during 2018/19.   Ms Jardine highlighted that nine participation requests had 
been received, of which five had been agreed, three refused, with one pending.  The 
Council had received three formal valid asset transfer requests, of which one had been 
agreed, one refused and one was pending.   Ms Jardine explained that they had also 
received seven asset transfer requests which did not progress beyond initial discussions. 
Enquiries about participation requests, asset transfer or anything else to do with the 
Community Empowerment Act was available on the Council’s website or email: 
communityengagement@scotborders.gov.uk.   

11. CONSUMPTION OF ALCOHOL IN PUBLIC PLACES 
Following the presentation given to the meeting on 16 April 2019, Ms Jardine advised that 
491 responses had been received to the consultation - 44% of those who took part did not 
think the consumption of alcohol in a public place was causing a problem; 36% though it 
was, with 20% unsure.  As a result the Council had agreed to hold a consultation that 
asked people how they felt about a byelaw to ban the consumption of alcohol in public 
places being introduced in any or all of the following towns for a pilot period: Eyemouth, 
Galashiels, Hawick and Peebles.   The consultation would open this week and be 
available on the Council’s Consultation Hub (https://scotborders.citizenspace.com) or 
through search ‘consultations and surveys’ from the Council’s website.   Public 
consultation events were being arranged in each of the four towns. The team would be 
attending the Hawick Community Council meeting on 9 March at 6.30 pm in Hawick High 
School, to discuss what a potential byelaw could look like in Hawick and answer 
questions.

12. OPEN FORUM 
12.1 Area Partnership/Community Fund consultation – It was requested that an update be 

presented at the next meeting. 
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12.2 CCTV - It was requested that any monies remaining in the community fund be transferred 
to the next financial year.  If this was not approved, it was requested that consideration be 
given to allocating any remaining monies to CCTV.

 12.3 Flooding - A number of points were raised:
 Consideration should be given to better communication with farmers regarding 

field run-off.
 Who is responsible for maintaining and clearing the road ditches and gullies – was 

this the Council?
 The connection between deforestation and flooding should be discussed.
 Further discussion required on dredging rivers.
 Improvement of flood defences. 

12.4 Scottish National Planning Framework - It was noted that the Scottish National Planning 
Framework would be attending Hawick Town Hall on 25 February.  There would be a 
drop-in sessions for anyone interested in attending. 

13. DATES OF NEXT MEETINGS 
The next meeting of the Teviot and Liddesdale Area Partnership was scheduled for 
Tuesday, 21 April 2020.  The Chairman thanked all those who had attended the meeting 
for their participation and input.

The meeting concluded at 8.45 pm  
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SCOTTISH BORDERS COUNCIL
SELKIRK COMMON GOOD FUND SUB COMMITTEE

MINUTE of Meeting of the SELKIRK 
COMMON GOOD FUND SUB COMMITTEE 
held in Committee Room 2, Council 
Headquarters, Newtown St Boswells, TD6 
0SA on Wednesday, 19 February 2020 at 
2.00 pm

Present:- Councillors G. Edgar (Chairman), C. Penman (from para 6), E. Thornton-Nicol 
and Community Councillor T. Combe

In Attendance:- Pensions & Investments Manager, Solicitor (J. Webster), Estates Surveyors 
(N. Curtis and T. Hill), Democratic Services Officer (F. Walling).

1. ORDER OF BUSINESS 
The Chairman varied the order of business as shown on the agenda and the Minute 
reflects the order in which the items were considered at the meeting.

2. MINUTE 
There had been circulated copies of the Minute of 18 December 2019. 

DECISION 
APPROVED the Minute for signature by the Chairman.

3. ST JOHN'S SCOTTISH EPISCOPAL CHURCH 
There had been circulated copies of an application on behalf of St John’s Scottish 
Episcopal Church, for financial assistance towards the project to make the church building 
more useful to members of the Church and to the community of Selkirk. The project 
included improvements to heating and toilets and flexible seating arrangements to make 
the building a more attractive venue for small groups.  As part of the overall project it was 
suggested in the application that the Common Good Fund might fund the purchase of 30 
chairs at a price of £85 per chair, or alternatively fund the purchase of an electronic organ, 
at £1700, which would help with services and widen the potential usage of the building.  
Mr Roy Owen, from the Re-Ordering Team, was present at the meeting to support the 
application and answer questions.  Mr Owen explained that the chairs would be placed in 
the chancel at the far end of the building and that this area could then be used for small 
meetings or services.  In response to a question about the relatively high price of the 
chairs, he explained that the proposed purpose-built wooden chairs were more 
comfortable and included pockets for hymn books.  These moveable chairs, which would 
be far more versatile than the traditional pews presently in place, also meant that the 
building could be used as a resilience centre if necessary.  Members were supportive of 
the aims of the improvement project and, after discussion, agreed to grant a total of 
£4,250 to fund the purchase of the electronic organ in addition to the 30 chairs.  In 
thanking the Members, Mr Owen added that they would erect plaques to indicate those 
items paid for by the Common Good Fund on behalf of the town.

DECISION
AGREED to grant funding of £4,250 to St John’s Scottish Episcopal Church.

4. RIVERSIDE BUSINESS PROMOTION PROJECT 
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There had been circulated copies of an application for financial assistance from Mr Bryan 
Hoggan, on behalf of businesses located on The Riverside, Selkirk.   Mr Hoggan 
proposed producing flyers for distribution from shops in Selkirk High Street to promote 
and link the Riverside area with the town.  He had been working with the Project Manager 
for Selkirk Means Business and this was a new venture to keep the town and the 
Riverside areas connected. It was felt by himself, as an owner of a business on the 
Riverside, and other businesses in that area, that with all the work being carried out in the 
Market Place, directions and more information about the businesses by the river was 
required.  The request was for a total of £395 to pay for the design and printing costs of 
the flyer.  Mr Hoggan provided a rough draft of the proposed flyer and quotes for the costs 
of design and printing. Members were very supportive of this project and agreed to grant 
the full amount requested.  

DECISION
AGREED to grant funding of £395 for the production of flyers to promote 
businesses in the Riverside area of Selkirk and to request receipts for payments 
made.

5. SELKIRK BIDS 
There had been circulated copies of an application for financial assistance from Selkirk 
BIDS (Business Improvement District) for a contribution of £9,995 towards the 
replacement of the town centre’s existing CCTV cameras. The total estimated cost was 
£20,000 with £10,005 being contributed from BIDS levy payers.  In the application it was 
noted that Scottish Borders Council had indicated that the current system would not be 
replaced but explained that a public poll on Facebook showed 95% support for new 
cameras. Mr David Anderson, a Director of Selkirk Means Business Ltd, was in 
attendance at the meeting to support the application.  Mr Anderson explained that the 
current system was not fit for purpose and that local businesses wanted to take action 
soon, being already two years into the five year BIDS period.  He confirmed that the local 
Police Scotland Community Beat Officer had been involved in discussions and analysis.  
Mr Anderson recognised that communities needed to do things for themselves but they 
also needed support from the Council to do so.  Members were supportive of the proposal 
but there were many unanswered questions such as detailed costs of the package, 
installation, power supply, responsibility for the CCTV system in terms of managing and 
ongoing maintenance and the role of Police Scotland in the proposals.  After further 
discussion, Members agreed in principle to the grant requested of £9,995 subject to the 
provision of further information to satisfactorily address their concerns.

DECISION
AGREED:-
(a) in principle to grant funding of £9,995 to Selkirk BIDS as a contribution 

towards the replacement of the town’s CCTV system, subject to the 
provision in writing of further information to satisfactorily address the 
concerns and questions raised; and

(b) to defer a final decision on the application to the next meeting. 

MEMBER
Councillor Penman joined the meeting.

6. FINANCIAL MONITORING REPORT FOR 9 MONTHS TO 31 DECEMBER 2019 
There had been circulated copies of a report by the Chief Financial Officer providing the 
details of income and expenditure for the Selkirk Common Good Fund for the nine months 
to 31 December 2019, full year projected out-turn for 2019/20 and projected balance 
sheet values as at 31 March 2020. Pensions and Investments Manager, Kirsty Robb, 
highlighted the main points of the report.   Appendix 1 to the report provided a projected 
income and expenditure position.  This showed a projected surplus of £10,530 for the 
year.  The projected outturn position showed an amount of £350 relating to interest 
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receivable on cash held by SBC.  Also included were dividends from the Common Good 
Funds investment in Kames Capital amounting to £14,850 which was in line with the 
overall 5% target and the monthly distribution profile projections provided by Kames. Ms 
Robb referred to the proposed grants budget 2019/20 of £23,000, the current unallocated 
budget of £1,958 and additional grants agreed.  She suggested that the grants budget 
could be increased to £26,000 in the forthcoming financial year. With regard to the 
arrangement with Scott’s Selkirk whereby a rent was paid for use of the Green Shed and 
a grant was provided from the Common Good Fund to cover the cost, it was noted that 
applications for the grant had not been received for the past two years.  Invoices for the 
rent had not been sent. Unless a grant application was received invoices would need to 
be raised and the rent would be collected.  It was agreed the organisation should be 
asked again to send in an application so that the financial arrangement could be 
formalised.  Appendix 2 provided a projected balance sheet value as at 31 March 2020, 
showing a projected decrease in the reserves of £58,782.  A breakdown of the property 
portfolio, showing projected rental income for 2019/20 and actual property expenditure to 
31 December 2020 was shown in Appendix 3. The value of the Kames Capital Investment 
Fund to 31 December 2019 was shown in Appendix 4 to the report. The fund has a 
+5.90% unrealised gain in market value since investment, largely due to continued 
volatility in investment markets.  Overall, however, taking account of the income received 
the fund had achieved a return of +16.05% since investment in February 2018.  Members 
discussed the report and received further information from Ms Robb where requested.

DECISION

(a) NOTED within the appendices to the report:-

(i) the projected balance sheet value as at 31 March 2020 in Appendix 2;

(ii) the summary of the property portfolio in Appendix 3; and

(iii) the current position of the Kames Capital investment Fund in 
Appendix 4.

(b) AGREED the projected income and expenditure for 2019/20 as shown in 
Appendix 1 to the report as the revised budget for 2019/20.                  

7. PROPERTY 
The Estates Surveyor, Norrie Curtis, introduced Tricia Hill, who had recently joined the 
Council and would be the member of the Estates team providing support to Selkirk 
Common Good at future meetings.

7.1 Shawburn Toll and Embankment
Mr Curtis, gave further information following the public consultation, for ideas to tidy up 
the area around Shawburn Toll and Embankment. There had been approximately 250 
responses to the consultation.  82.4% of respondents lived in Selkirk and all were from 
individuals rather than from organisations.  93.6% thought that there should be changes to 
Shawburn Toll Embankment and 56.8% of respondents indicated that they would like to 
take part in future discussions about possible options.  There had been around 240 
comments/ideas about what should be done. Mr Curtis had collated these by theme as 
follows: 55.6% wanted the embankment turned back into a viewing point primarily for the 
Common Riding; 12% wanted the ground and shrubbery tidied up; 16.8% wanted it tidied 
up and/or returned to its original condition; 6% said keep in its current condition; and 8% 
of comments were unspecific.  In summary Mr Curtis said there was an obvious desire 
from the community for something to be done with the embankment.  Members asked for 
a note of the comments to be circulated and for this to be discussed again at the next 
meeting.  With reference to paragraph 4.1 of the Minute of 18 December 2019 and the 
question about the alienability of the piece of Common Good-owned amenity ground at 
the bottom of Shawburn Road, solicitor Ms Webster, advised that there was no Common 
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Good dedication in the title deed.  If the land was not used by the public it may be 
alienable.  Mr Curtis confirmed that the piece of land was fenced off, was maintained by 
Neighbourhood Services and did contain benches.  Members agreed that more 
investigation should be carried out about use of this piece of ground.

DECISION
AGREED:-

(a) to continue discussion at the next meeting about options for the 
embankment; and

(b) to investigate usage of the piece of amenity ground at the bottom of 
Shawburn Road.

7.2 Mr Curtis advised that Neighbourhood Services had been contacted by the owner of 
Shawpark House about the boundary fence, between his land and Common Good-owned 
Pringle Park, and the need for its replacement.  The disposition of the land to the Burgh 
was silent about responsibility for the boundary fence so in these cases maintenance 
would be assumed on a 50:50 basis.  Mr Curtis confirmed that the boundary was in 
woodland and was not a stock fence.  After discussion Members agreed that it was 
appropriate for the Common Good Fund to contribute 50% of the cost of a basic post and 
wire fence and asked Mr Curtis to obtain quotes for this.  Should the adjoining owner 
require a different and more expensive type of fence he would be expected to cover the 
difference in cost.

DECISION
AGREED that the Estates Surveyor obtain quotes for a basic post and wire fence to 
replace the boundary fence between Shawpark House and Pringle Park and that the  
Common Good Fund would pay for 50% of the cost of that type of fence. 

7.3 Green Shed
With reference to paragraph 4.3 of the Minute of 18 December 2019, Mr Curtis had 
obtained a quote of just under £6k for the work required on the roof, gutters and down 
pipes at the Green Shed.  Members asked for a second quote to be obtained but gave 
approval for a maximum of £6k for the work and asked for this to be carried out as soon 
as possible.  Further to the request to change the lock on the building to increase security, 
it was agreed that 3 keys be provided for each door and that a new access agreement 
with the tenant be drafted.

DECISION
AGREED 
(a) to approve a cost of up to £6k for the work required on the Green Shed and 

that this be carried out as soon as possible; and

 (b) that new security locks be fitted and a new access agreement drafted to 
accompany new keys provided to an agreed representative of the tenant.

OTHER PROPERTY MATTERS
7.4      Farms

Mr Curtis explained that the tenant had replaced a drain across the yard at South 
Common at a cost of around £3,500 and was asking to be reimbursed. The Common 
Good, as landlord, was responsible for this and Members agreed to reimburse the cost in 
full.  Ms Hill would be visiting all three farms in the near future to carry out inspections of 
the properties and prepare maintenance plans.

DECISION
AGREED to reimburse the tenant of South Common Farm for the cost of 
replacement of a drain.
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7.5       Faw Side Wind Farm
Ms Hill had met with an agent from Community Windpower for initial discussion about 
road access for transport wind turbine sections to the proposed Faw Side Wind Farm and 
possible construction of a new road across Common Good-owned land.

7.6 Plant Well – Market Place
Following a request from Councillor Penman, Members agreed that a raised floor could be 
constructed in the Plant Well in the Market Place, where tables for the Farmers’ Market 
were stored.

7.7 Town Hall Clock
It was noted that the Town Hall Clock had stopped working.  Mr Curtis agreed to report 
this to the Property Officer.

7.8 Victoria Hall
Councillor Edgar asked for a full assessment of the external condition of the Victoria Hall 
for the next meeting.

DECISION
(a) NOTED the updates above.

(b) AGREED to request a full assessment of the external condition of the 
Victoria Hall for the next meeting.

The meeting concluded at 3.30 pm  

Page 121



This page is intentionally left blank



SCOTTISH BORDERS COUNCIL
CIVIC GOVERNMENT LICENSING COMMITTEE

MINUTE of Meeting of the CIVIC 
GOVERNMENT LICENSING COMMITTEE 
held in the Council Chamber, Council 
Headquarters, Newtown St Boswells  on 
Friday, 21 February 2020 at 10.15 a.m.

Present:- Councillors J. Greenwell (Chairman), J. Brown, D. Paterson, N. Richards, 
S. Scott, R. Tatler, G. Turnbull, E. Thornton-Nicol, T. Weatherston. 

Apology Councillor J. Brown.

In Attendance:- Managing Solicitor – Property and Licensing, Licensing Team Leader, 
Licensing Standards and Enforcement Officers (Mr I. Tunnah and M. Wynne), 
Democratic Services Officer (F. Henderson), Inspector J. McGuigan and PC’s. 
S Lackenby and R Changleng- Police Scotland.

1.0 MINUTE 
The Minute of the Meeting of 20 December 2019 had been circulated.

DECISION 
APPROVED and signed by the Chairman.

2.0 LICENCES ISSUED UNDER DELEGATED POWERS 
There had been circulated copies of the Civic Government and Miscellaneous Licences 
issued under delegated powers between 10 December 2019 and 5 February 2020.

DECISION  
NOTED.

3.0 PRIVATE BUSINESS
DECISION
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to 
exclude the public from the meeting during consideration of the business detailed 
in the Appendix to this Minute on the grounds that they involved the likely 
disclosure of exempt information as defined in paragraph 14  of part 1 of Schedule 
7A to the Act.

SUMMARY OF PRIVATE BUSINESS

4.0 LICENSING OF TAXIS, PRIVATE HIRE VEHICLES AND DRIVERS 
Hearing to consider request for revocation of Taxi Driver Licence
With reference to paragraph 4 of the Minute of 20 December 2019, there had been 
circulated copies of a letter from Police Scotland dated 28 November 2019, requesting the 
revocation of a Taxi Driver Licence in terms of paragraph 11(2)(a) of Schedule 1 of the 
Civic Government (Scotland) Act 1982.  Also circulated were statements from the Taxi 
Driver concerned and witnesses.  The applicant was present at the meeting and 
represented by his legal agent.  After hearing both parties the Committee agreed the 
revocation of the Taxi Driver Licence which would come into effect at the end of the 
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Appeal period or in the event of an appeal upon the appeal either being abandoned or 
determined in favour of the revocation in terms of paragraph 11(9) and (10) of Schedule 1 
of the Civic Government (Scotland) Act 1982..

5.0 Minute
The Private section of the Minute of 20 December 2020 was approved.  

The meeting concluded at 11 a.m. 
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SCOTTISH BORDERS COUNCIL
PEEBLES COMMON GOOD FUND SUB-COMMITTEE

MINUTE of Meeting of the PEEBLES 
COMMON GOOD FUND SUB-COMMITTEE 
held in the Council Chamber, Rosetta Road, 
Peebles on Wednesday, 26 February, 2020 
at 5.00 pm

Present:- Councillors R. Tatler (Chairman), H. Anderson, S. Bell, K. Chapman, 
S. Haslam and E. Small

Apologies:- Community Councillor L. Hayworth

In Attendance:- Treasury Business Partner (S. Halliday), Solicitors (E. Moir and G. Sellar), 
Property Services Manager, Democratic Services Officer (F. Walling). 

Members of the Public:- 5.

1. MINUTES 
The Minutes of the Meetings of Peebles Common Good Fund Sub-Committee held on 20 
November 2019 and 6 February 2020 had been circulated.

DECISION
AGREED to approve the Minutes.

2. FINANCIAL MONITORING TO 31 DECEMBER 2019 
There had been circulated copies of a report by the Executive Director, Finance & 
Regulatory providing details of the income and expenditure for the Peebles Common 
Good Fund for the nine months to 30 September 2019 and full year projected out-turn for 
2019/20 and projected balance sheet values as at 31 March 2020.  Appendix 1 to the 
report provided a projected Income and Expenditure position which currently showed a 
projected surplus of £31,322 for the year.   Appendix 2 to the report contained a projected 
Balance Sheet to 31 March 2020 and projected a decrease in the reserves of £6,119.  
Appendix 3 to the report detailed the breakdown of the property portfolio showing 
projected rental income for 2019/20 and actual property expenditure to 31 December 
2019.   Appendix 4 to the report showed the value of the Kames Capital Investment Fund 
to 31 December 2019.     The Treasury Business Partner, Sara Halliday, highlighted the 
main points.   In response to a question regarding the grants budget and the recently 
approved loan, Ms Halliday explained that the loan was not shown in this part of the 
accounts and that the unallocated balance remaining in the grants budget was £6,508.

DECISION
AGREED:-

(a) the projected Income and Expenditure for 2019/20, as detailed in Appendix 1 
to the report;

(b) to note the projected Balance Sheet value as at 31 March 2020, as detailed in 
Appendix 2 to the report;

(c) to note the summary of the property portfolio, as detailed in Appendix 3 to the 
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(d) to note the current position of the investment in the Kames Investment Fund, 
as detailed in Appendix 4 to the report.

3. PEEBLES PARK RUN 
There had been circulated copies of a letter from Mr Martin Kelso, Co-Event Director of 
Haylodge parkrun, regarding the Haylodge parkrun which operated every Saturday in the 
park subject to no other pre-planned usage. Mr Kelso, who was in attendance, explained 
that to mark Leap Year, it was proposed to run the course in reverse on Leap Year day.  
Formal permission was being sought for this change from Peebles Common Good Fund 
Sub Committee, as landlord of the park. If the reverse route proved to be popular it was 
possible this might be used for other special events in the future.  Mr Kelso added that the 
standard parkrun Risk Assessment showed that there were no material risks arising from 
the change. Members expressed their support for the regular parkrun events and gave 
permission for the course to be run in reverse.

DECISION
AGREED to give permission for the Haylodge parkrun to follow a reverse route.

4. APPLICATIONS FOR FUNDING 
4.1 Tweed Wheels

There had been circulated copies of a request from Tweed Wheels, The Bridge, for 
funding of £10,000 towards the purchase of a new vehicle costing in the region of 
£40,000.  Tweed Wheels currently had a mini bus and a car to provide accessible 
community transport.  Capital funding was required to purchase a replacement mini-bus 
as the existing vehicle was coming to the end of its life. The application advised that 
£20,000 had already been raised towards the total required and the organisation was 
awaiting to hear if an application for a further £10,000 had been successful.  Members 
were very supportive of Tweed Wheels and noted that £10,000 had recently been 
awarded to this Community Transport initiative from the Tweeddale Community Fund. In 
further discussion, Members had questions about the unrestricted funds shown in the 
accounts of the umbrella organisation The Bridge, whether other ways of purchasing the 
vehicle had been explored and also about long term sustainability of funding for Tweed 
Wheels.  It was agreed to seek further information and delay consideration of the 
application to the next meeting. 

DECISION
AGREED to seek further information and defer consideration of the application 
from Tweed Wheels to the next meeting.

4.2 Peebles and District Men’s Shed
There had been circulated copies of a request from Peebles and District Men’s Shed for 
funding of £6,486 towards the conversion of their premises from a formal social club and 
bar into a multi-purpose venue.  Already members could undertake technical wood and 
metal working activities in newly fitted workshops but a large number also enjoyed 
modelling and art and a further section attended for social engagement.  The aim was to 
provide properly equipped and comfortable adjacent spaces for modelling/art and social 
activities.  A breakdown of the costs for the conversions was included with the application.  
Members spoke in support of the project and agreed to grant the funding request in full, 
noting that this was part of an ongoing process of investment into the fabric of the 
building.

DECISION
AGREED to grant funding of £6,486 to Peebles and District Men’s Shed.

4.3 Peebles Community Trust
There had been circulated copies of a request from Peebles Community Trust for funding 
of £1,500 towards a project to save for posterity the old weighbridge office which stood in 

Page 126



the East Station car park.  Mr Les Turnbull explained that the project was being carried 
out by the Peebles Railway Heritage Project, under the auspices of the Community Trust. 
The group believed that it was essential to save this building and preserve the significant 
history of Peebles as a railway town.  The building was currently owned by Scottish 
Borders Council, who had agreed to a long term lease at a marginal rent. It was hoped to 
engage a local consultation to provide expertise to enable submission of a full and 
detailed application to the Scottish Heritage Fund for funding the fitting out of the building. 
It was anticipated that the full costs of the project would exceed £100k.  Members 
recognised that this project was in its very early stages and whilst expressing enthusiasm 
for the proposals felt that the application was lacking in financial and other important 
details. Members would also require to see a more recent set of accounts in order to 
consider the application.  In response to questions, Mr Turnbull gave further information 
about the proposed remit for a consultant.  He confirmed that to date, no other sources of 
funding had been approached and that a surveyor’s report for the building had not yet 
been obtained.  After further discussion Members felt that they could not support the 
application for funding at this stage but invited Mr Turnbull to approach the Common 
Good for funding again in the future, if necessary, once further detailed information about 
the project was available and after alternative sources of funding had been explored.

DECISION
AGREED not to grant funding to Peebles Community Trust for the Peebles Railway 
Heritage project until more information had been provided and other sources of 
funding explored.

5. DRAFT REVISED APPLICATION FOR FUNDING 
With reference to paragraph 1.2 of the private section of the Minute of 6 February 2020, 
there had been circulated copies of a draft revised application form, for funding from all 
the Council’s Common Good Funds, which had been re-designed to a format similar to 
the form used for applications to the Community Fund.  Members considered the form to 
be an improvement.  Councillor Haslam asked for an additional box to be added after box 
2 of the form to request how outcomes of the project would be measured and evaluated.  
It was noted that the application form would also be presented to the other Common Good 
Fund Sub Committees for comment.

DECISION

(a) NOTED the draft revised form for applications for financial assistance from 
Common Good Funds.

(b) AGREED to recommend that an additional box be added to the draft after 
box 2 of the form to request how outcomes of the project would be 
measured and evaluated.

6. PROPERTY UPDATE 
6.1      Jedderfield Farm

With reference to paragraph 5 of the Minute of 20 November 2019, the Property Services 
Manager advised that a market appraisal of the Jedderfield Farm property being carried 
out by the Chartered Surveyors had raised several questions in relation to options for its 
sale or lease.  The house and buildings were in poor condition and the way forward would 
involve a complex legal process.  A high level costed plan would be included in a full 
report on the property.   The report would include a wider survey of other grazing land in 
the ownership of the Common Good.  

DECISION
NOTED  

6.2 Update on other property matters
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The Property Services Manager referred to breakage of a water main across Victoria 
Park, which had been fixed.  Recent flooding of the Gytes allotments had led to damage 
to fences with an estimated repair cost of £8k.  The Council was currently exploring 
whether this cost would be met through Insurance or through the Bellwin scheme.  At 
Haylodge Park there had been a problem with an external tap, which was being repaired.  
With regard to the replacement of Peebles Tennis Club clubhouse the Property Services 
Manager advised that a new lease was still under discussion and that a planning 
application had not yet been submitted.

DECISION
NOTED the update 

CHAIRMAN
As this was the last meeting that would be attended by solicitor Emma Moir prior to her 
departure from Scottish Borders Council, the Chairman thanked her for her support to the 
Sub Committee and wished her well for the future.

7. PRIVATE BUSINESS 
DECISION
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to 
exclude the public from the meeting during consideration of the business detailed 
in the Appendix to this Minute on the grounds that it involved the likely disclosure 
of exempt information as defined in Paragraph 6 of Part I of Schedule 7A to the Act.

SUMMARY OF PRIVATE BUSINESS

8. PRIVATE MINUTE 
Minute
Approved the private section of the Minute of the meeting held on 6 February 2020.

9. Urgent Business
Members considered an item of urgent business regarding applications for events on 
Victoria Park.

The meeting concluded at 6.05 pm  
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SCOTTISH BORDERS COUNCIL
PLANNING AND BUILDING STANDARDS COMMITTEE

MINUTE of Meeting of the PLANNING AND 
BUILDING STANDARDS COMMITTEE held 
in the Council Chamber, Council 
Headquarters, Newtown St Boswells on 
Monday, 2 March, 2020 at 10.00 am

Present:- Councillors T. Miers (Chairman), A. Anderson, J. A. Fullarton, S. Hamilton, 
H. Laing, S. Mountford, C. Ramage, N. Richards and E. Small.

In Attendance:- Planning and Development Standards Manager, Lead Planning Officer (B. 
Fotheringham), Lead Roads Planning Officer, Chief Legal Officer, Democratic 
Services Team Leader, Democratic Services Officer (F. Walling).

1. MINUTE. 
There had been circulated copies of the Minute of the Meeting held on 3 February 2020.

DECISION
APPROVED for signature by the Chairman.

2. APPLICATIONS. 
There had been circulated copies of reports by the Service Director Regulatory Services 
on applications for planning permission requiring consideration by the Committee. 

DECISION
DEALT with the applications as detailed in Appendix l to this Minute.

3. APPEALS AND REVIEWS. 
There had been circulated copies of a briefing note by the Chief Planning Officer on 
Appeals to the Scottish Ministers and Local Reviews.  

DECISION
NOTED that:-

(a) Scottish Ministers had dismissed Appeals in respect of:-

(i) the erection of a windfarm comprising of 7 wind turbines 126.5m high to 
tip, associated infrastructure, ancillary building and temporary borrow 
pits on land North West of Gilston Farm, Heriot – 17/00226/FUL; and 

(ii) the erection of a boundary fence forward of the front elevation greater 
then 1m in height at Silver Grange, Old Greenlaw Farm, Greenlaw, Duns 
– 19/00160/UNDEV.

(b) there remained no appeals outstanding.

(c) Review requests had been received in respect of:-

(i) Erection of dwellinghouse, garages and associated access on Land 
North West of Town O Rule Farmhouse, Bonchester Bridge, Hawick  – 
18/01194/FUL; and

(ii) Erection of dwellinghouse and associated infrastructure at the Walled 
Garden, Ashiestiel Mansion House, Galashiels - 19/01629/PPP.

(d) the decision of the Appointed Officer had been overturned in respect of :-
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(i) the Erection of a dwellinghouse on Land South West of Carlenrig Farm, 
Teviothead, Hawick, (subject to Conditions, informatives and an S75 
Legal Agreement) - 19/00514/FUL; and 

(ii) the Erection of dwellinghouse and garage on Land East of Auburn 
Cottage, Ashkirk – 19/01000/PPP

(e) the decision of the Appointed Officer had been upheld in respect of the 
erection of a fence on Land South East of Bungalow, Denholm Mill, Denholm – 
19/00857/FUL.

(f) there remained one review previously reported on which a decision was still 
awaited when the report was prepared on 20 February 2020.

 Garden Ground of 7 Heriot House, 
Heriot

(g) there remained 3 S36 PLI’s previously reported on which decisions were still 
awaited when the report was prepared on 20 February 2020.  These related to: 

 Fallago Rig 1, Longformacus  Fallago Rig 2, Longformacus
 Crystal Rig Wind Farm, 

Cranshaws, Duns

4.  URGENT BUSINESS
Under Section 50B(4)(b) of the Local Government (Scotland) Act 1973, the 
Chairman was of the opinion that the item dealt with in the following paragraph 
should be considered at the meeting as a matter of urgency, in view of the need to 
keep Members informed.

5. PLANNING PERFORMANCE FRAMEWORK FEEDBACK 2018-19  
The Planning and Development Standards Manager, John Hayward, referred to the 
Planning Performance Framework Feedback 2018-19, from Scottish Government, 
which had been circulated to Members prior to the meeting.  The Performance 
Markers Report 2018-19 showed Red, Amber and Green ratings based on evidence 
provided in the Planning Performance Framework reports.  Mr Hayward explained 
that the framework gave a more rounded assessment of the authority’s performance 
over and above measurements of speed of processing.  He welcomed the feedback 
which showed that Scottish Borders Council had been given green ratings for 13 of 
the 15 Performance Markers and that there was clear improvement in performance.  
There was one amber rating relating to progress on improvement commitments and 
one red which related to timescales for determining applications with legal 
agreements.  Mr Hayward explained that timescale around the conclusion of legal 
agreements, mostly relating to developer contributions, was not wholly within the 
planning authority’s control as the speed of the process was partly reliant on the 
extent to which these were prioritised by developers and their legal representatives.  
Members welcomed the feedback and congratulated the Planning team for the 
improvements noted. 

DECISION
NOTED

The meeting concluded at 11.45 am
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APPENDIX I

APPLICATION FOR PLANNING PERMISSION 

 Reference Nature of Development   Location
19/01687/PPP            Residential development with associated              Land North East of the Lodge,
                                   Works and new access                                          Philiphaugh Mill, Ettrickhaugh Road,   
                                                                                                                  Selkirk                                       

Decision: Approved subject to the approval of the Scottish Ministers, the following 
conditions and informatives and the completion of a legal agreement for development 
contributions: 

1. No development shall commence until the details of the layout, siting, design and 
external appearance of the building(s), the means of access thereto including two 
parking spaces (excluding garages) per house, refuse and recycling bin storage and 
the landscaping of the site, have first been submitted to and approved in writing by 
the planning authority.  
Reason:  To achieve a satisfactory form of development and to comply with the 
requirements of section 59 of the Town and Country Planning (Scotland) Act 1997, as 
amended.

2. No development shall commence until all matters specified in conditions have, where 
required, been submitted to and approved in writing by the planning authority.  
Thereafter the development shall only take place except in strict accordance with the 
details so approved. 
Reason: To achieve a satisfactory form of development, and to comply with the 
requirements of section 59 of the Town and Country Planning (Scotland) Act 1997, as 
amended.

3. The subsequent application for the approval of matters specified in conditions 
application shall be accompanied by:
i. a site layout plan at a scale of 1:500 showing the position of all buildings, roads, 
footpaths, parking areas (distinguishing, where appropriate, between private and 
public spaces), walls and fences and landscaping;
ii. plans and elevations of each house and garage type showing their dimensions and 
type and colour of external materials;
iii. a landscaping plan at a scale of 1:200 showing the location, species and ground 
spread of existing and proposed trees, shrubs and hedges;
iv. details of any proposed phasing of the development;
vi. details of existing and finished ground level, and finished floor levels, in relation to 
a fixed datum, preferably ordnance datum. The finished floor levels of the buildings 
shall not be below 119 AOD.
Reason: To ensure a satisfactory form of development.

4. No development shall commence until a scheme of hard and soft landscaping works 
has been submitted to and approved in writing by the planning authority.  Details of 
the scheme shall include:
a)  location and design, including materials and detailed specifications, of all 
boundary treatments;
b)  indication of existing trees, shrubs and hedges to be retained (including root 
protection areas), those to be removed and, in the case of damage, proposals for 
their restoration;
c) location of new trees, shrubs, hedges and grassed areas;
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d) schedule of plants to comprise species, plant sizes and proposed numbers/density;
c)  a programme for completion and subsequent maintenance;
d) bin storage measures;
Reason: To enable the proper form and layout of the development and the effective 
assimilation of the development into its wider surroundings.

5. No development shall commence until a scheme of details has first been submitted to 
and approved in writing by the Planning Authority detailing improvements required to 
Ettrickhaugh Road. Thereafter the approved scheme of details shall be fully 
implemented prior to occupation of the first dwelling hereby approved, unless 
otherwise agreed in writing with the Council.
Reason: To ensure appropriate road infrastructure is in place to accommodate the 
additional traffic movements associated with the proposed development.

6. The public path located on the access road between the north eastern boundary of 
the site and the property known as ‘Lauriston Cottage’ shall be kept open and free 
from obstruction, before during and after development.
Reason to allow an adequate width of public path to be kept open and free of 
obstruction for the use of the public exercising rights of responsible access along the 
public path. 

7. No development shall commence until a scheme to identify and assess potential 
contamination on site, in addition to measures for its treatment/removal, validation 
and monitoring, and a timescale for implementation of the same, has been submitted 
to and approved by the Planning Authority. Once approved, the development shall 
only proceed in accordance with the approved scheme.
Reason: To ensure that potential contamination within the site has been assessed 
and treated and that the treatment has been validated and monitored in a manner 
which ensures the site is appropriate for the approved development. 

8. No development shall commence until precise details of water supply and a surface 
water and foul drainage scheme have first been submitted to and approved by the 
planning authority which demonstrates that surface water run-off from the site will be 
maintained at pre-development levels using sustainable drainage methods during 
construction of the development and subsequent occupancy.  Thereafter no 
development shall take place except in strict accordance with the approved scheme.
Reason:  To ensure the development can be adequately serviced and to safeguard 
the public road and neighbouring properties from potential run-off.

9. The approval of the siting and layout of the development under Condition 1 shall 
include an Arboricultural Impact Assessment that specifies the root protection areas 
of trees adjacent the site to the south east and south west of the site. No part of the 
development, including buildings or structures, ground level changes and services, 
shall be sited within the root protection areas of the trees unless the AIA specifies 
measures to protect the trees from damage that are compliant with BS5837:12. The 
development shall be carried out only in accordance with the approved AIA.
Reason: To reduce the risk of damage to trees adjacent the site that have public 
amenity value.

10. No development shall commence until the trees to be retained on the site shall be 
protected by means of protective fence (compliant with BS5837:12) which shall be 
erected along the root protection areas for trees.  No works shall be permitted within 
the fenced area unless agreed with the planning authority as being compliant with 
BS5837:12. The fencing shall be removed only when the development has been 
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completed.  During the period of construction of the development the existing soil 
levels around the boles of the hedges so retained shall not be altered.  No trees or 
hedges within the application site or on the site boundary shall be felled, removed, 
lopped, lifted or disturbed in any way without the prior consent of the planning 
authority.
Reason:  In the interest of preserving the trees which contribute to the visual amenity 
of the area.

11. Prior to commencement of development a Construction Environmental Management 
Plan (CEMP)  incorporating the latest good practice guidelines and statutory advice 
(as outlined Guidance for Pollution Prevention, GPP5: Works and maintenance in or 
near water) to protect the River Tweed SAC/SSSI shall be submitted to and approved 
in writing in writing by the Planning Authority. Any works shall thereafter be carried 
out strictly in accordance with the approved in writing scheme. 
Reason: To protect the ecological interest in accordance with Local Development 
Plan policies EP1, EP2 and EP3. 

12. Prior to commencement of development, a Species Protection Plan for otter and 
breeding birds shall be submitted to and approved in writing by the Planning 
Authority. The SPP shall incorporate provision for a pre-development supplementary 
survey and a mitigation plan. No development shall be undertaken except in 
accordance with the approved in writing SPP. 
Reason: To protect the ecological interest in accordance with Local Development 
Plan policies EP1, EP2 and EP3. 

13. Prior to commencement of development a proportionate Biodiversity Enhancement 
Plan (BEP) including measures (as outlined in Damside Field, Ettrickhaugh Road, 
Selkirk, Extended Phase 1 Habitat Survey Ellendale Environmental, 31 July 2019) 
shall be submitted to and approved in writing in writing by the Planning Authority. Any 
works shall thereafter be carried out strictly in accordance with the approved in writing 
scheme. Reason: To protect the ecological interest in accordance with Local 
Development Plan policies EP1, EP2 and EP3.

14. No development shall take place within the development site as outlined in red on the 
approved plan until a Written Scheme of Investigation (WSI) detailing a programme of 
archaeological works has been secured. The WSI shall be formulated and 
implemented by a contracted archaeological organisation working to the standards of 
the Chartered Institute for Archaeologists (CIfA). The WSI shall be submitted no later 
than 1 month prior to the start of development works and approved in writing by the 
Planning Authority before the commencement of any development. Thereafter the 
programme of archaeological works shall be fully implemented and all recording, 
recovery of archaeological resources within the development site, post-excavation 
assessment, reporting and dissemination of results shall be undertaken as per the 
WSI. 
Reason: The site is within an area where development may damage or destroy 
archaeological remains, and it is therefore desirable to afford a reasonable 
opportunity to record the history of the site

Informatives

It should be noted that:

1. Improvement works to Ettrickhaugh Road may include, but shall not be limited to, the 
widening of the existing carriageway to 5.5 metres, new footway, surface water 
drainage measures and enhanced street lighting provision.
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Page 133



Mr Tim Ferguson, Ferguson Planning, spoke in support of the application.

 Reference Nature of Development   Location
19/01813/FUL &              Change of use from former mill and                       Factory 7 -11 Buccleuch Street 
 19/01812/LBC                Alterations  to form 10 No residential flats              Hawick 

                                   with associated parking (revision to planning
                                        permission 18/00498/FUL) & Internal and 
                                        external alterations to form 10 No residential 
                                        flats (revision to Listed Building Consent
                                       18/00499/LBC)                   

Decision:  In the case of Planning Application 19/01813/FUL, approved subject to the 
following conditions and informatives: 

1. The ground floor area of the building within the site boundary shall not be used in 
whole or in part, to accommodate any residential unit and/or any business or 
employment use(s), including any uses within Class 5, Class 4 and/or Class 6 of the 
Town and Country Planning (Use Classes) (Scotland) Amendment Order 1997 (as 
amended).  It shall only be used for domestic purposes ancillary to the operation of 
the dwellingflats on the two upper floors.  Furthermore, the existing Class 5 use of the 
site shall have ceased completely (and shall be held to have ceased completely) 
ahead of the first occupation of the first dwellingflat within the development hereby 
consented.
Reason: To retain effective control over the use(s) of the ground floor area in the 
interests of ensuring that the uses of the site are, and remain, appropriate to this 
locality in terms of their impacts upon the amenity of the dwelling flats on the upper 
floors and to ensure that there would be no residential properties exposed to any 
unacceptable flood risk.

2. No development shall commence until precise details of the accommodation of the 
two Julliet balconies on the Northwest Elevation have first been submitted to, and 
approved in writing by, the Planning Authority, which address in full the concerns of 
Informative Note 1.  Thereafter, the development shall be implemented in 
accordance with the approved details and the respective dwelling flats shall not be 
occupied for the first time until all of the approved measures required to protect the 
residential amenity of properties in Buccleuch Terrace, have themselves all first been 
fully installed in accordance with the approved details.  Thereafter, the approved 
mitigation measures in both cases, shall be maintained at all times and in perpetuity.
Reason: To help conserve the residential amenity of neighbouring residential 
dwellings; and to ensure an appearance that is sympathetic to the character of the 
Listed Building and Conservation Area; and to retain effective control over an aspect 
of the development that is inconsistently described within the supporting details.

3. All of the windows on the Southwest Elevation shall be fully obscurely glazed in full 
accordance with a scheme of details which itself shall first have been submitted to, 
and approved in writing by, the Planning Authority and in advance of the installation 
of these same windows.  Moreover, the rooms lit by these same windows shall not be 
occupied until the approved glazing has first been fully installed in accordance with 
the approved details.  Thereafter, this glazing shall be maintained at all times and in 
perpetuity in accordance with these same approved details. (Please see Informative 
Note 2 for related advice).
Reason: In the interests of ensuring that an appropriate level of privacy can be 
maintained between the dwelling flats and adjacent residential properties to protect 
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the residential amenity of the latter and to safeguard the character of the Listed 
Building.

4. Notwithstanding the description of the Approved Drawings, all of the windows/glazing 
panels that are described on the Approved Elevations Drawing by orange shading, 
shall only be installed as non-openable (fixed) glazing units.  Thereafter, these same 
units shall, and shall at all times and in perpetuity, be maintained as non-openable 
(fixed) glazing units.
Reason: In the interests of ensuring that an appropriate level of privacy can be 
maintained between the dwelling flats and adjacent residential properties to protect 
the residential amenity of these same adjacent residential properties.

5. Notwithstanding the description of the supporting details, no new or replacement 
windows or external doors shall be installed until a scheme of details, which: 
describes precisely, the proposed appearance and operation of the proposed new 
and replacement window units and external doors – including their proposed 
material(s); their proposed opening mechanism(s); and their proposed finished 
external colour(s); and which, addresses in full the concerns of Informative Note 3 
attached to this same planning consent, has first been submitted to, and approved in 
writing by, the Planning Authority. Thereafter, the development shall only be 
implemented in accordance with the approved details.
Reason: To ensure a satisfactory form of development and to safeguard the historic 
character of the Conservation Area.

6. Notwithstanding the details presented in support of the planning application, no 
development shall commence until precise details of all of the following, have first 
been submitted to, and approved in writing by the Planning Authority:
(a) the material and finish of the external infills for the window-openings;
(b) the materials and finishes of all of the balcony structures on the Northwest 
Elevation including the divisions between different properties’ balcony areas.
(c) the accommodation of the cast iron columns within the interior layouts; and
(d) the proposed materials and finishes of the supports for the under-croft car parking 
area.
Thereafter, the development shall only be implemented in accordance with the 
approved details.  (Please see Informative Note 4 for related advice).
Reason: To safeguard the historic character of the Listed Building and Conservation 
Area.

7. None of the dwelling flats hereby approved, shall be occupied for the first time, until:
(a) the vehicular site access to the car parking area is first improved in accordance 
with a scheme of details that shall itself, first have been submitted to, and approved in 
writing, by the Planning Authority (Please see Informative Note 5 for related advice); 
and 
(b) the bin storage facility has first been established in accordance with a scheme of 
details describing the proposed design, operation and finished appearance of the 
same facility.  Thereafter, the site access, car park and bin storage area shall be 
implemented, maintained and operated in accordance with the approved details.
Reason: To ensure that appropriate site access, parking and bin storage 
arrangements are in place and available to serve the dwellingflats in the interests of 
road safety, residential amenity and waste management; and to ensure a finished 
appearance that is as sympathetic as possible to the appearance, character and 
setting of the Listed Building and Conservation Area.

8. None of the dwelling flats hereby approved shall be occupied for the first time until 
their water supply and foul drainage arrangements have all first been fully 
implemented, and are fully functional, prior to that same flat’s occupation.
Reason: To ensure that the site is; and individual flats are; adequately serviced and fit 
for habitation prior to occupation.
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9. No development shall take place until the applicant has secured and implemented an 
approved programme of archaeological work in accordance with a Written Scheme of 
Investigation outlining a Historic Building Survey. This will be formulated by a 
developer contracted archaeologist(s) and approved in writing by the Planning 
Authority. Development and archaeological investigation shall only proceed in 
accordance with the WSI. 
The requirements of this are:
i) The WSI shall be formulated and implemented by a contracted archaeological 
organisation working to the standards of the Chartered Institute for Archaeologists 
(CIfA) approval of which shall be in writing by the Planning Authority.
ii) Historic Building Survey will be in accordance with the ALGAO: Scotland guidance 
as requested by the Planning Authority.
iii) In accordance with the WSI, access shall be afforded to the nominated 
archaeologist(s) to allow archaeological investigation, at all reasonable times.
iv) Initial results shall be submitted to the Planning Authority for approval in the form 
of a Historic Building Survey Report (HBSR) within one month following completion of 
all on-site archaeological works.
v) Once approved the site archive and HBSR shall also be reported to the National 
Record of the Historic Environment (NRHE) via the OASIS system within three 
months of on-site completion.
vi) Results will be summarised in Discovery and Excavation in Scotland (DES) within 
one year of on-site completion.
vii)The results of the DSR will be used by the Council's Archaeologist to make 
recommendations to the Planning Authority for further archaeological investigations, 
reporting and dissemination of results as required.  The developer will be expected to 
fund and implement all further archaeological work.
Reason: To preserve by record a building of historical interest.

10. No development (including any ground works and the demolition of any built 
structures) and no other site clearance works (including the removal or treatment of 
any vegetation, hedgerows and/or trees on the site or its boundaries) shall be 
commenced during the breeding bird season (01 March - 31 August, inclusive) 
without the prior written approval of the Planning Authority.  (Please see Informative 
Note 6).
Reason: To prevent unnecessary disturbance to birds during the breeding season.

11. Unless otherwise agreed in writing and in advance by the Planning Authority, no 
development shall commence until a ground investigation report has first been 
submitted to and approved in writing by the Planning Authority. The report shall 
include identification and assessment of potential contamination on the site [in 
accordance with PAN 33 (2000) and BS10175:2011 or subsequent 
revisions/replacements] and shall include [as applicable] a remediation strategy, 
validation report and monitoring statements, including timescales for the 
implementation of all such measures. Development shall not commence until the 
report is approved by the Planning Authority.  Thereafter, the development shall be 
carried out only in accordance with the approved report, including approved 
remediation, validation, monitoring measures and timescales for their implementation.
Reason: To ensure that the potential risks to human health, the water environment, 
property, and, ecological systems arising from any identified land contamination have 
been adequately addressed.

12. The screen around the balcony walkway and ramp on the Southeast Elevation and 
Southwest Elevation shall be fully obscure in full accordance with a scheme of details 
which itself shall first have been submitted to, and approved in writing by, the 
Planning Authority and in advance of the installation of the balcony walkway.  
Moreover, neither of the flats served by this balcony walkway shall be occupied for 
the first time until the approved screen has first been fully installed in accordance with 
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the approved details.  Thereafter, this screen shall be maintained at all times and in 
perpetuity in accordance with these same approved details.
Reason: In the interests of ensuring that an appropriate level of privacy can be 
maintained between the dwelling flats hereby consented and adjacent residential 
properties to protect residential amenity.

13. Notwithstanding the description of the supporting details, no development shall 
commence until a scheme of details which addresses in full the concerns of 
Informative Note 10 attached to this same planning consent, has first been 
submitted to, and approved in writing by, the Planning Authority.  Thereafter, the 
development shall only be implemented in accordance with the approved details.
Reason: In the interests of ensuring that an appropriate level of privacy can be 
maintained between the dwellingflats hereby consented, to protect their residential 
amenity.

Informatives

It should be noted that:

 1. INFORMATIVE NOTE 1:

The Proposal Drawings are inconsistent in their description of the accommodation of 
the Julliet Balconies relating to the properties identified as 'Flat 5' and 'Flat 10' in that 
these features are not described in profile on the elevation drawings but are not 
described as occupying any inset area on the floor plans.  Accordingly, a coherent 
description of how these features are in fact to be accommodated, needs to be 
provided for prior approval.  

There is however, also an ulterior concern that the balconies should not lead to any 
unacceptable level of overlooking of properties in Buccleuch Terrace, and to this end, 
there is a requirement for some form of mitigation to be incorporated to prevent 
accidental overlooking from the Julliet Balcony areas of these residential properties to 
the southwest.  This could be met appropriately in one of three ways: (i) the balconies 
are inset, and the rail accommodated flush to the walls as the Northeast Elevation 
and Southwest Elevation drawings describe; (ii) these balconies are removed entirely, 
and the elevation drawing of the Northwest Elevation amended to describe only 
windows (and not French doors or balcony) in this location; or (iii) if the Julliet balcony 
is to be accommodated projecting from the wall, some form of screen feature is 
added to the southwest side of each of the balconies to prohibit overlooking of 
properties in Buccleuch Terrace.  In the event of the latter, the screen feature would 
need to be described on the revised drawings.

 2. INFORMATIVE NOTE 2:

With regard to the obscure glazing, please note that the Planning Authority wishes 
the details required under Condition No 3, to demonstrate the adequacy of the 
opaqueness of the proposed glazing.  Accordingly it is not details of the specific 
design or pattern that is required, but a measure of the proposed glazing's actual 
opaqueness.  In order to be supported, this should be the maximum opaqueness 
within the supplier's range.

 3. INFORMATIVE NOTE 3:

The design of the replacement windows should replicate as closely as possible the 
appearance of the existing windows.  Any details or aspects that depart from the 
details of the existing windows should be substantiated and justified within the details 
presented in support of Planning Condition No 5.
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4. INFORMATIVE NOTE 4:

With regard to the most appropriate treatment of the infilled window-openings, firstly, 
the infill area should be recessed a perceptible distance behind the sills and 
surrounds; and secondly, the infill material should be natural stone to match the 
existing south west elevation of the building.

5. INFORMATIVE NOTE 5:

While there is capacity for minor alterations to the vehicular site access, please note 
that the specific proposals required under this planning consent will require to be 
assessed by the Planning Authority, and in the event of more substantial alterations 
to the wall or site, the need for any ulterior Planning and/or Listed Building Consent 
would require to be assessed at that time.

 6. INFORMATIVE NOTE 6:

Please note that the Planning Authority would not be agreeable to any works 
proceeding during the breeding bird season (01 March to 31 August) unless, or until, 
it has first reviewed and approved an updated survey for breeding birds, including an 
assessment of the building on site's potential for breeding bird interest and habitat 
suitability for breeding birds. 

Where it is established that there is a breeding bird interest, no development shall be 
carried out during the breeding bird season unless it is implemented wholly in 
accordance with a Species Protection Plan for birds, which itself has first been 
submitted to, and approved in writing by, the Planning Authority.

7. INFORMATIVE NOTE 7:

The ALGAO guidance for historic building recording can be found at: 
https://www.algao.org.uk/sites/default/files/documents/ALGAO_Scotland_Buildings_G
uidance_2013.pdf

Consideration should be given to Historic Building Recording for the whole mill 
complex including those areas not impacted by development. This would ensure a 
complete record is made, precluding the need for future mitigation exercises.

8. INFORMATIVE NOTE 8:

Please note that this consent does not permit any works, including any demolition 
works or site clearance works, out with the application site boundary.  Any and all 
other proposals for the remainder of the Peter Scott Factory Site will need to be made 
the subject of new planning applications.

9. INFORMATIVE NOTE 9:

Please note that only one or other of the schemes consented under Planning 
Consent 18/00498/FUL or Planning Consent 19/01813/FUL can be implemented on 
the site, and any ‘hybrid’ proposal would be liable to require to be made the subject of 
a new full planning application to ensure that full and proper regard could be had by 
the Planning Authority, by the public and by statutory consultees, to the precise 
layout, configuration, appearance and operation of any such proposed variation to 
this or the other planning consent.
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10. INFORMATIVE NOTE 10:

It is unclear how the amenity of windows relating to Flat 5 at First Floor Level and Flat 
10 at Second Floor Level would be maintained vis-à-vis the balcony areas associated 
with Flats 1, 3 and 4; and with Flats 6, 7, 8 and 9, respectively. Accordingly 
appropriate mitigation requires to be accommodated, either, or both, in the form of 
obscure glazing to the affected bedroom windows; or in the form of screens 
intervening between the flats. 

11. INFORMATIVE NOTE 11:

The use of snow boards on the south west facing roof slope of the building (those 
roof slopes facing the rear elevation of properties on Buccleuch Terrace) should be 
considered in order to prevent accumulations of snow from falling into gardens of 
neighbouring properties.  

      

Decision: In the case of Listed Building Consent Application 19/01812/LBC, approved 
subject to the following conditions and informatives: 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.
Reason: To comply with the provisions of Section 16 of the Town and Country 
Planning (Listed Buildings and Conservation Areas)(Scotland) Act 1997, as amended 
by the Planning etc. (Scotland) Act 2006.

2. No development shall commence until precise details of the accommodation of the 
two Julliet balconies on the Northwest Elevation have first been submitted to, and 
approved in writing by, the Planning Authority, which address in full the concerns of 
Informative Note 1.  Thereafter, the development shall be implemented in 
accordance with the approved details and the respective dwelling flats shall not be 
occupied for the first time until all of the approved measures required to protect the 
residential amenity of properties in Buccleuch Terrace, have themselves all first been 
fully installed in accordance with the approved details.  Thereafter, the approved 
mitigation measures in both cases, shall be maintained at all times and in perpetuity.
Reason: To ensure an appearance that is sympathetic to the character of the Listed 
Building.

3. All of the windows on the Southwest Elevation shall be fully obscurely glazed in full 
accordance with a scheme of details which itself shall first have been submitted to, 
and approved in writing by, the Planning Authority and in advance of the installation 
of these same windows.  Moreover, the rooms lit by these same windows shall not be 
occupied until the approved glazing has first been fully installed in accordance with 
the approved details.  Thereafter, this glazing shall be maintained at all times and in 
perpetuity in accordance with these same approved details. (Please see Informative 
Note 2 for related advice).
Reason: To safeguard the character of the Listed Building.

4. Notwithstanding the description of the supporting details, no new or replacement 
windows or external doors shall be installed until a scheme of details, which 
describes precisely, the proposed appearance and operation of the proposed new 
and replacement window units and external doors – including their proposed 
material(s); their proposed opening mechanism(s); and their proposed finished 
external colour(s); and which addresses in full the concerns of Informative Note 3 
attached to this same planning consent has first been submitted to, and approved in 
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writing by, the Planning Authority. Thereafter, the development shall only be 
implemented in accordance with the approved details.
Reason: To safeguard the historic character of the Listed Building.

5. Notwithstanding the details presented in support of the planning application, no 
development shall commence until precise details of all of the following, have first 
been submitted to, and approved in writing by the Planning Authority:
(a) the material and finish of the external infills for the window-openings;
(b) the materials and finishes of all of the balcony structures on the Northwest 
Elevation including the divisions between different properties’ balcony areas.
(c) the accommodation of the cast iron columns within the interior layouts; and
(d) the proposed materials and finishes of the supports for the under-croft car parking 
area.
Thereafter, the development shall only be implemented in accordance with the 
approved details.  (Please see Informative Note 4 for related advice).
Reason: To safeguard the historic character of the Listed Building

6. No development shall take place until the applicant has secured and implemented an 
approved programme of archaeological work in accordance with a Written Scheme of 
Investigation outlining a Historic Building Survey. This will be formulated by a 
developer contracted archaeologist(s) and approved in writing by the Planning 
Authority. Development and archaeological investigation shall only proceed in 
accordance with the WSI. 
The requirements of this are:
i) The WSI shall be formulated and implemented by a contracted archaeological 
organisation working to the standards of the Chartered Institute for Archaeologists 
(CIfA) approval of which shall be in writing by the Planning Authority.
ii) Historic Building Survey will be in accordance with the ALGAO: Scotland guidance 
as requested by the Planning Authority.
iii) In accordance with the WSI, access shall be afforded to the nominated 
archaeologist(s) to allow archaeological investigation, at all reasonable times.
iv) Initial results shall be submitted to the Planning Authority for approval in the form 
of a Historic Building Survey Report (HBSR) within one month following completion of 
all on-site archaeological works.
v) Once approved the site archive and HBSR shall also be reported to the National 
Record of the Historic Environment (NRHE) via the OASIS system within three 
months of on-site completion.
vi) Results will be summarised in Discovery and Excavation in Scotland (DES) within 
one year of on-site completion.
vii)The results of the DSR will be used by the Council's Archaeologist to make 
recommendations to the Planning Authority for further archaeological investigations, 
reporting and dissemination of results as required.  The developer will be expected to 
fund and implement all further archaeological work.
Reason: To preserve by record a building of historical interest.

7. The screen around the balcony walkway and ramp on the Southeast Elevation and 
Southwest Elevation shall be fully obscure in full accordance with a scheme of details 
which shall first be submitted to, and approved in writing by, the Planning Authority 
and in advance of the installation of the balcony walkway.  Moreover, neither of the 
flats served by this balcony walkway shall be occupied for the first time until the 
approved screen has first been fully installed in accordance with the approved details.  
Thereafter, this screen shall be maintained at all times and in perpetuity in 
accordance with these same approved details.
Reason: In the interests of safeguarding the character of the Listed Building.

8. Notwithstanding the description of the supporting details, no development shall 
commence until a scheme of details which describes the finished appearance of the 
Northeast Elevation at ground floor level, has first been submitted to, and approved in 
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writing by, the Planning Authority. Thereafter, the development shall only be 
implemented in accordance with the approved details.
Reason: To safeguard the character of the Listed Building.

Informatives

It should be noted that:

 1. INFORMATIVE NOTE 1:

The Proposal Drawings are inconsistent in their description of the accommodation of 
the Julliet Balconies relating to the properties identified as 'Flat 5' and 'Flat 10' in that 
these features are not described in profile on the elevation drawings (e.g. they are 
shown to have no projection at all on either of the Northeast Elevation or Southwest 
Elevation drawings) but are not described as occupying any inset area on the floor 
plans.  Accordingly, a coherent description of how these features are in fact to be 
accommodated, needs to be provided for prior approval.  

There is however, also an ulterior concern that the balconies should not lead to any 
unacceptable level of overlooking of properties in Buccleuch Terrace, and to this end, 
there is a requirement for some form of mitigation to be incorporated to prevent 
accidental overlooking from the Julliet Balcony areas of these residential properties to 
the southwest.  This could be met appropriately in one of three ways: (i) the balconies 
are inset, and the rail accommodated flush to the walls as the Northeast Elevation 
and Southwest Elevation drawings describe; (ii) these balconies are removed entirely, 
and the elevation drawing of the Northwest Elevation amended to describe only 
windows (and not French doors or balcony) in this location; or (iii) if the Julliet balcony 
is to be accommodated projecting from the wall, some form of screen feature is 
added to the southwest side of each of the balconies to prohibit overlooking of 
properties in Buccleuch Terrace.  In the event of the latter, the screen feature would 
need to be described on the revised drawings.

 2. INFORMATIVE NOTE 2:

With regard to the obscure glazing, please note that the Planning Authority wishes 
the details required under Condition No 3, to demonstrate the adequacy of the 
opaqueness of the proposed glazing.  Accordingly it is not details of the specific 
design or pattern that is required, but a measure of the proposed glazing's actual 
opaqueness.  In order to be supported, this should be the maximum opaqueness 
within the supplier's range.

 3. INFORMATIVE NOTE 3:

The design of the replacement windows should replicate as closely as possible the 
appearance of the existing windows.  Any details or aspects that depart from the 
details of the existing windows should be substantiated and justified within the details 
presented in support of Planning Condition No 4.

4. INFORMATIVE NOTE 4:

With regard to the most appropriate treatment of the infilled window-openings, firstly, 
the infill area should be recessed a perceptible distance behind the sills and 
surrounds; and secondly, the infill material should be natural stone to match the 
existing south west elevation of the building.

Page 141



5. INFORMATIVE NOTE 5:

The ALGAO guidance for historic building recording can be found at: 
https://www.algao.org.uk/sites/default/files/documents/ALGAO_Scotland_Buildings_G
uidance_2013.pdf

Consideration should be given to Historic Building Recording for the whole mill 
complex including those areas not impacted by development. This would ensure a 
complete record is made, precluding the need for future mitigation exercises.

6. INFORMATIVE NOTE 6:

      The use of snow boards on the south west facing roof slope of the building (those roof 
slopes facing the rear elevation of properties on Buccleuch Terrace) should be 
considered in order to prevent accumulations of snow from falling into gardens of 
neighbouring properties.  

 
NOTE

Mr Bertram Lancaster spoke against certain aspects of the application.
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SCOTTISH BORDERS COUNCIL
MAJOR CONTRACTS GOVERNANCE GROUP

MINUTES of Meeting of the MAJOR CONTRACTS 
GOVERNANCE GROUP held in Council Chamber, 
Council Headquarters, Newtown St Boswells on 
Tuesday, 3 March 2020 at 2.00 pm

Present:- Councillors R Tatler (Chairman), D Moffat,  E Thornton-Nicol, T Weatherston. 
 

Apologies:
In attendance: 

Councillors G Edgar, J Fullarton.
Chief Officer Roads, Contracts Manager, Quantity Surveyor, Principal Internal 
Auditor, Democratic Services Officer (J Turnbull).

----------------------------------------------

1. MINUTE 
There had been circulated copies of the Minute of the meeting of the Major Contracts 
Governance Group of 5 November 2019. 

DECISION 
NOTED the private section of the Minutes of the Major Contracts Governance Group 
of. 

2. PRIVATE BUSINESS 
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to 
exclude the public from the meeting during consideration of the business contained 
in the following items on the ground that they involved the likely Part 1 of Schedule 
7A to the Act. 

SUMMARY OF PRIVATE BUSINESS

3. MINUTE 
Members approved the Private Section of the Minutes of the Major Contracts Governance 
Group of 5 November 2019.

4. SBC CONTRACTS TRADING OPERATIONS UPDATE 
There had been circulated copies of a report by the Chief Officer Roads.  

The meeting concluded at 3.45 pm  

Page 143



This page is intentionally left blank



SCOTTISH BORDERS COUNCIL
INNERLEITHEN COMMON GOOD FUND SUB COMMITTEE

MINUTE of Meeting of the INNERLEITHEN 
COMMON GOOD FUND SUB-COMMITTEE 
held in Innerleithen Memorial Hall on 
Wednesday, 4 March, 2020 at 3.00 pm

Present:- Councillors R. Tatler (Chairman), S. Bell and S. Haslam.

In Attendance:- Capital and Investments Manager (K. Robb), Solicitor (G. Sellar), Estates 
Surveyor (T. Hill), Democratic Services Officer (F. Walling).
R. McGinn (Innerleithen Community Trust). 

1. MINUTE 
The Minute of Meeting of the Innerleithen Common Good Fund Sub-Committee held on 
22 August 2019 had been circulated. 

DECISION
APPROVED the Minute for signature by the Chairman. 

2. FINANCIAL MONITORING REPORT FOR 9 MONTHS TO 31 DECEMBER 2019 
2.1 There had been circulated copies of a report by the Chief Financial Officer providing 

details of the assets held by the Innerleithen Common Good Fund for the nine months to 
31 December 2019, a full year revenue out-turn for 2019/20 and projected balance sheet 
values as at 31 March 2020.  Detail on income and expenditure for the year to 31 
December 2019 was provided in Appendix 1 to the report.  Appendix 2 provided a 
projected balance sheet value as at 31 March 2020, which showed a decrease in the 
reserves of £16,605. The next revaluation of the Innerleithen Memorial Hall would be 
carried out during 2019/20.   The difference between the current Net book value and the 
revaluation figure would also be reflected in the revaluation reserve.

2.2 With reference to paragraph 3.2 of the Minute of 22 August, 2019, with regard to 
ownership of the grassed area around the Memorial Hall, Ms Hill advised that this land 
was included in the same title as the Memorial Hall which was owned by the Common 
Good. She confirmed that this area of ground would be included with the building when 
the property was revalued.

DECISION
AGREED:-

(a) to note within the appendices to the report:-

(i) the actual income and expenditure for 2019/20 in Appendix 1; and

(ii) the projected balance sheet value as at 31 March 2020 in Appendix 2.

3. INNERLEITHEN MEMORIAL HALL 
With reference to paragraph 3 of the Minute of 22 August 2019, the Chairman advised 
that the Memorial Hall User Group had taken note of requests and a significant number of 
improvements had been made by Live Borders.  The paintwork in the hall had been 
completed and the whole floor re-varnished. There had been carpeting carried out on the 
upper floor and two larger rooms, a smaller office and attic space had been let out. There 
was still some electrical work outstanding.  As a number of events required catering 
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provision the Community Trust had purchased a gas cooker, which was being installed in 
the kitchen along with the required extraction equipment.  Live Borders had reported that 
lettings had improved significantly.  On behalf of the User Group, Mr McGinn, explained 
that a list of priorities for repainting had been prepared and a number of options for further 
work explored.  He added that the considerable amount of work carried out by Live 
Borders and the Community Trust should be noted.  He agreed to circulate to Members 
the minute of the recent meeting of the User Group.

DECISION
NOTED the update on work carried out in the Memorial Hall.

4. INNERLEITHEN WAR MEMORIAL 
The Chairman explained that he had received a request from a local resident and Chair of 
Innerleithen Civic Association for permission to incorporate a structure on the War 
Memorial to hold wreaths.  The association was willing to raise money for this.  After 
discussion Members agreed that this would be an improvement to the Memorial and 
asked the association to come forward with a proposed design.  Councillor Haslam 
suggested the Peebles Men’s Shed may be able to provide assistance.  Members noted 
that the whole garden adjacent to the hall was considered part of the memorial ground 
and suggested that money could be sourced from the VE Celebration fund to tidy up its 
appearance.

DECISION
AGREED to give permission for a structure to be added to the War Memorial for the 
support of wreaths and that the Chairman request a proposed design.    

The meeting concluded at 3.20 pm  
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SCOTTISH BORDERS COUNCIL
PENSION FUND COMMITTEE AND PENSION BOARD

MINUTES of Meeting of the PENSION FUND 
COMMITTEE AND PENSION BOARD held 
in Council Chamber, Council Headquarters, 
Newtown St Boswells on Tuesday, 10 March 
2020 at 10.00 am

Present:- Councillors D Parker,  S Aitchison,  G Edgar, C Hamilton, D Moffat,  S 
Mountford, S Scott, Mr M Drysdale, Mr M Everett, Ms K M Hughes, Ms C 
Stewart and Ms L Ross
 

Apologies:- Councillor J Brown, Ms K M Hughes, Ms H Robertson. 

In Attendance:-

Also in Attendance:-

Executive Director Finance and Regulatory, Pensions and Investment 
Manager, HR Shared Services Manager, Principal Consultant  (KPMG), 
Democratic Services Officer (J Turnbull)

Mr D Bell, Unite.

1. MINUTE 
There had been circulated copies of the Minute of the Meeting of 17 December 2019 

DECISION
NOTED for signature by the Chairman. 

2. PENSION FUND INVESTMENT AND PERFORMANCE SUB-COMMITTEE 
There had been circulated copies of the Minute of the Pension Fund Investment and 
Performance Sub-Committee held on 10 February 2020. 

DECISION 
NOTED. 

3. RISK REGISTER UPDATE 
With reference to paragraph 3 of the Minute of 17 December 2019, there had been 
circulated copies of a report by the Executive Director Finance and Regulatory, which 
formed part of the risk review requirements and provided the Pension Fund Committee 
and Pension Board with an update on progress of the actions taken by management to 
mitigate these risks, a review of any new risks and highlighting any changes to any of the 
risks contained in the Risk Register.  Identifying and managing risk was a corner stone of 
effective management and was required under the Council’s Risk Management Policy and 
process guide and CIPFA’s guidance “Delivering Governance in Local Government 
Framework 2007.   It was further reflected and enhanced in the “Local Government 
Pension Scheme” published by CIPFA.  A full risk review had been undertaken on 15 April 
2019 and the revised Risk Register approved by the Joint Pension Fund Committee and 
Pension Board on 13 June 2019, with an update of the actions undertaken on 10 March 
2020.   Appendix 1 to the report detailed the risks within the approved Risk Register which 
had been identified management actions and the progress of these actions to date.  The 
Pensions and Investment Manager, Ms Robb, highlighted that all members of the Pension 
Fund Committee and Pension Board had completed the Trustees’ Toolkit.  In response to 
a question regarding the implications of the coronavirus on the triannual valuation, the 
Executive Director Finance and Regulatory, Mr Robertson, advised that the overall 
funding level could reduce. However, it was anticipated that the Actuary would take 
cognisance of exceptional circumstances when setting the employer contribution rate. 
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DECISION 
(a) NOTED:

(i) The management actions progress as contained in Appendix 1 to the 
report; and

(ii) That no new quantifiable risks have been identified since the last 
review.

(b) AGREED to a key risk review being undertaken in June 2020 and reporting of 
progress on the risk management actions. 

4. PENSION FUND BUDGET MONITORING TO 31 DECEMBER 2019 AND BUDGET 
2020/21 
With reference to paragraph 5 of the Minute of 17 December, there had been circulated 
copies of a report by the Executive Director Finance and Regulatory providing the 
Pension Fund Committee and Pension Board with an update of the Pension Fund budget 
to 31 December 2019 and seeking agreement of the proposed budget for 2020/21.  The 
Local Government Pension Scheme (Scotland) Regulations 2014 required Administrating 
Authorities to ensure strong governance arrangements and set out the standards they 
were to be measured against.  To ensure the Fund met the standards a budget was 
approved on 7 March 2019 following the recommended structure within the CIPFA 
accounting guidelines. This report was the third quarterly monitoring report of the 
approved budget.    The report explained the total expenditure to 31 December 2019 was 
£0.84m with a projected total expenditure of £6.437m against a budget of £6.458m, with 
the majority of charges by Fund Managers still to be reflected in the expenditure figures.    
A budget of £6.894m was proposed for 2020/21 reflecting the further implementation of 
the revised asset allocation strategy approved in September 2018. It was noted that the 
budget proposed, allowed for the implementation of a members’ Self Service portal. 

DECISION 
AGREED
(a) The projected expenditure for 2019/20 as the revised budget for 2019/20; and

(b) The proposed budget of £6.894m set out in table 4.1 of the report for 
financial year 2020/21.

5. SCOTTISH BORDERS COUNCIL PENSION FUND INTERNAL AUDIT ANNUAL PLAN 
2020/21 
There had been circulated copies of a report by Chief Officer Audit & Risk presenting for 
approval the Internal Audit Annual Plan 2020/21 for the Scottish Borders Council Pension 
Fund to enable the Chief Officer Audit and Risk to provide the required audit opinion on 
the adequacy of the Scottish Borders Council Pension Fund’s overall control environment.   
The Public Sector Internal Audit Standards (PSIAS) required the Chief Audit Executive 
(CAE), the Council’s Chief Officer Audit and Risk, to establish risk based plans to set out 
the areas of internal audit activity, consistent with the objectives of the Pension Fund.   A 
fundamental role of the Internal Audit function was to provide senior management and 
members with independent and objective assurance, which was designed to add value 
and improve the organisation’s operations.  In addition, the CAE was also required to 
prepare an internal audit annual opinion on the adequacy of the organisation’s overall 
control environment.  The proposed Internal Audit Annual Plan 2020/21 for the Pension 
Fund, detailed in section 4.2 of the report, sets out the range and breadth of audit areas 
and sufficient audit activity to enable the CAE to prepare an Internal Audit annual opinion 
for the Pension Fund.   Key components of the audit planning process included a clear 
understanding of the organisation’s functions, associated risks and assurance framework. 
There were resources currently in place to achieve the Internal Audit Annual Plan 2020/21 
for the Pension Fund and to meet its objectives.  Mr Robertson advised that the Audit & 
Scrutiny Committee meeting on 9 March 2020, had approved the allocation of five days 
for the provision of internal audit services to the Pension Fund.  

Page 148



DECISION
AGREED to approve the Scottish Borders Council Pension Fund Internal Audit 
Annual Plan 2020/21

6. INFORMATION UPDATE 
 6.1 With reference to paragraph 6 of the minute of 17 December 2019, there had been 

circulated copies of a briefing paper by Executive Director Finance and Regulatory 
providing members of the Pension Fund Committee and Pension Board with updates on a 
number of areas which were being monitored and where work was progressing.  Full 
reports on individual actions would be tabled as decision and actions were required.   

6.2 GMP Reconciliation
With reference to paragraph 6.2 of the Minute of 17 December 2019, it was noted that 
there had been no progress since the previous meeting as the final report from HM 
Revenue and Customs was still awaited. 

6.3 Cessation Policy 
Cessation actions would be reviewed and presented to the next Pension Fund Committee 
and Pension Board within the Admission Policy and Funding Strategy Statement. 

6.4 Members’ Self Service
Following discussion with Aquila Heywood, the pensions’ administration software 
provider, an outline plan had been agreed with the service going live in June 2020. 

  6.5 Data Quality – Common Data
The HR Shared Services Manager highlighted that in terms of missing National Insurance 
numbers, it would not be possible to rectify the Common Data.  These were not available 
due to recipients of the pension benefit being under the age of 16. 

6.6 Local Government Valuation – Consultation 
The report explained that the Scottish Public Pensions Agency (SPPA) recently launched 
a consultation on the frequency of future valuation cycles.  The consultation looked at an 
option to extend it from the current three yearly cycle to four yearly in line with non-fund 
public schemes.   Due to the closing date for responses being 9 March, officers in 
conjunction with the Actuary, agreed the submission detailed in Appendix 3 to the report.   
Mr Robertson discussed the responses with the Pension Fund Committee and Pension 
Board members, who endorsed the submission.  

6.7 Scheme Advisory Board
With reference to paragraph 6.5 of the Minute of 17 December 2019, the Chair, Councillor 
Parker, advised that the Scheme Advisory Board (SAB) was to undertake work to scope 
the works required for the next steps on the future structure of the Scottish Local 
Government Pension Scheme (LGPS).    The SAB had accepted that a comprehensive 
evaluation of the benefits and risk associated with pooling or merging funds was required. 
Their evaluation would have a significant cost implication as data analysis of different 
funds would be required to enable a Ministerial decision on the findings.  Details of the 
procurement process and timescales would be considered at the next SAB meeting in 
March.    Following discussion, a number of question were raised: Councillor Parker 
explained that one of the drivers for change was to encourage investment in 
infrastructure.    However, the Fund was already collaborating with Lothian Pension Fund, 
on a range of infrastructure investments.  Appropriate investment projects were also 
required to be created by government.   With regard to the SAB consultation, the results 
of which were 9 out of the 11 funds rejected pooling or merging of Funds, Councillor 
Parker explained that Unison and Lothian Pension Fund appeared to be the main drivers 
behind the push for merger. If SAB’s evaluation recommended a merger, then changes 
would be implemented by Ministerial direction, parliamentary approval might also be 
required. Councillor Mountford added that the Convention of Scottish Local Authorities 
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(COSLA) considered that any merging of funds should not be mandatory.   It was noted 
that a further update would be presented to the next joint meeting and further discussion 
would follow thereafter. 

6.8 Training Opportunities
With reference to paragraph 6.8 of the Minute of 19 December 2019, Ms Robb advised 
that all members had completed their minimum training requirements for 2019/20.  The 
annual training assessment for 2020/21 would be circulated to all members shortly for 
completion.

DECISION 
(a) AGREED To endorse the submission to the SPPA consultation, as detailed 

in Appendix 3 to the report.

(b) NOTED the update.  

7. ITEMS LIKELY TO BE TAKEN IN PRIVATE 
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to 
exclude the public from the meeting during consideration of the business 
contained in the following items on the ground that they involved the likely 
disclosure of exempt information as defined in paragraphs 6 and 8 of the part 1 of 
Schedule 7A to the Act. 

SUMMARY OF PRIVATE BUSINESS

8. MINUTE 
The Committee noted the Private Minute of the meeting of 17 December 2019. 

9. PENSION FUND INVESTMENT & PERFORMANCE SUB-COMMITTEE 
The Committee noted the Private Minute of the Pension Fund Investment & Performance 
Sub Committee of 10 February 2020.

MEMBER
Councillor Moffat left the meeting following consideration of the above. 

10. QUARTER PERFORMANCE UPDATE 
The Committee considered a private report by KPMG. 

11. EXIT STRATEGY SB CARES 
The Committee considered a report by Service Director Human Resources and 
Communications and agreed the recommendation. 

12. INFRASTRUCTURE UPDATE 
The Committee noted a private report by Executive Director Finance and Regulatory
updating on infrastructure investment made by the Fund under delegated authority. 

The meeting concluded at 11.10 am  
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SCOTTISH BORDERS COUNCIL
PENSION BOARD

MINUTES of Meeting of the PENSION 
BOARD held in Council Chamber, Council 
Headquarters, Newtown St Boswells on 
Tuesday, 10 March 2020 at 11.10 am

Present:- Mr A Barclay (Chair), Councillor S Aitchison, Mr M Drysdale, Mr M Everett
Ms L Ross, Ms C Stewart.

Apologies:- Ms K M Hughes, Mrs H Robertson. 
In Attendance:-

Also in Attendance:

Pension & Investments Manager,  HR Shared Services Manager, Democratic 
Services Officer (J Turnbull)
Mr D Bell, Unite.

1. MINUTE 
There had been circulated copies of the Minute of the Meeting of 17 December 2019.

DECISION
NOTED for signature by the Chairman. 

2. PENSION BOARD MEMBERSHIP 
The Chair, Mr Barclay, advised that he would be retiring in June and introduced Mr David 
Bell, as the new Unite representative on the Pension Board.  It was noted that Mr Bell 
would take over as Board member from the next meeting. 

DECISION 
NOTED the change of membership to be approved at the next meeting. 

3. JOINT MEETING OF PENSION COMMITTEE AND PENSION BOARD 
3.1 The Board asked for clarification on the Government Actuary’s Department (GAD) which 

had been referred to in the Scheme Advisory Bulletin presented to the Pension Fund 
Committee and Pension Board.  The Pension and Investments Manager, Ms Robb, 
explained that the GAD report concerned the actuarial valuations of funds in the Local 
Government Pension Scheme to determine solvency.  The data GAD used was the 2017 
valuation information - now three years old - and a new valuation was about to be 
undertaken.  GAD used the valuation numbers and then applied standard assumptions 
that did not take into consideration the individual asset or risk profile of the funds.

3.2 The Board then discussed the Scheme Advisory Board’s (SAB) proposed evaluation of 
the benefits and risks associated with merging pension funds.  Ms Robb advised that the 
push to merge the 11 existing funds was being driven by a small group.  This group 
believed that merging funds would cut costs and facilitate investment in infrastructure.  
However, there was no empirical data to substantiate this.  The next stage of the review 
and its findings would be required to be based on empirical data.  Progress with the SAB 
evaluation would be updated at the next meeting.  In response to a question, Ms Robb 
advised that merging of funds might have a direct impact on the Fund and could affect 
jobs.  The full effect could not currently be quantified as would be reliant on how any fund 
mergers were implemented.  

DECISION
NOTED.

Page 151



4. DATE OF NEXT MEETING 
The next meeting was scheduled to be held on Thursday, 11 June, following the Pension 
Fund Committee and Pension Board joint meeting.

DECISION
NOTED.

The meeting concluded at 11.25 am  
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SCOTTISH BORDERS COUNCIL
AUDIT AND SCRUTINY COMMITTEE

MINUTE of Meeting of the AUDIT AND 
SCRUTINY COMMITTEE held in Council 
Chambers. Council Headquarters, Newtown 
St Boswells on Monday, 9 March 2020 at 
10.15 am

Present:- Councillors S. Bell (Chairman), H. Anderson, J. A. Fullarton, S. Hamilton,  
N. Richards, H. Scott, E. Thornton-Nicol, S. Scott, Mr. M. Middlemiss

Apologies:- Councillors K. Chapman, Ms H. Barnett
In Attendance:- Executive Director (R. Dickson), Executive Director Finance and Regulatory, 

Chief Officer Audit and Risk, Chief Social Work & Public Protection Officer, 
Democratic Services Team Leader, Trainee Democratic Services Officer

1. MINUTE. 
There had been circulated copies of the Minute of the Meeting held on 10 February 2020.

DECISION
APPROVED for signature by the Chairman.

2. ACTION TRACKER 
2.1 There had been circulated copies of the Action Tracker for the Audit and Scrutiny 

Committee.  In terms of the Best Value Audit Action Plan, it was noted that this plan was 
covered by Audit Scotland who scrutinised improvements in governance controls and 
should therefore be shown as part of an audit function.  Ms Stacey advised that as the 
meeting on 4 June 2020 was a Scrutiny meeting this item would be brought to the Audit 
meeting on 11 May 2020 with further updates on progress presented to the November 
meeting.  Ms Stacey further advised that following today’s meeting the action tracker 
would be updated and any items marked as completed would be removed.

2.2 In response to a question, Mr Dickson explained that the situation with regard to the 
coronavirus was clearly challenging in terms of speed and although NHS was leading on 
this, SBC would be providing full support.  With respect to the planning and scale to be 
covered, Management were satisfied that there was an understanding of the key 
challenges and the work to be planned with a focus being made on care homes, schools 
and nurseries.  Information had been sent out through schools to parents on Friday.  Mr 
Dickson also advised that Scottish Government was leading on all public communication 
and a further Members briefing would be inevitable.

DECISION 

(a) NOTED the Action Tracker and:

(b) AGREED that an update on the Best Value Action Plan would be given at the 
next Audit meeting with further updates on progress made at the November 
meeting.

AUDIT BUSINESS

3. RISK MANAGEMENT IN SERVICES 
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3.1 The Chief Social Work and Public Protection Officer, Mr Easingwood, was in attendance 
to brief the Committee on the strategic risks facing the various services within social work 
and public protection and explained the internal controls and governance in place to 
manage and mitigate those risks.  Mr Easingwood explained that the presentation 
focussed on elements relating or pertaining to children and young people and public 
protection within the areas of service he managed, namely: adult social work services, 
adoption and fostering, children and families, out of hour’s service (inc. emergency duty 
team), criminal justice services, mental health, public protection, quality standards and 
inspections, safer communities and youth justice.  Risk registers for each of the services 
were developed through social work and public protection processes and were owned by 
Service Managers within that service.  Risks were regularly reviewed by the Services 
Management Team and when necessary, were escalated to Corporate Management 
Team (CMT).

3.2 Mr Easingwood explained that a new Public Protection Governance model had been in 
place since January which had merged the Child and Adult Protection Committees into 
one.  The nature of the service was such that it would never be possible to eliminate risk 
but the aim was to try and mitigate risk as much as possible and embedded processes 
were in place.  The changes implemented would include a new suite of performance 
indicators.  Mr Easingwood then went on to give a brief overview of the risks within each 
service.  With regard to self-evaluation and input from service users, Mr Easingwood 
advised that while such evaluation was well embedded within Adult Protection there was 
still work to be done to ensure the inclusion of the views of the child.  He further advised 
that the Care Inspectorate were taking a close interest in the inclusion of these services 
under one umbrella.  In response to a question, Mr Easingwood explained that work was 
being carried out with schools with regard to pupils’ use of smart phones and the need for 
a uniform policy.  Mr Easingwood further advised on the challenge of recruiting qualified 
social workers, which was a national problem.  Work on innovative traineeships and how 
to make the roles more attractive in the Scottish Borders was being undertaken.  There 
was a concern raised regarding high tariff child placements,  In addition to the potential 
financial impacts of children and young people being placed outwith the Borders it was 
noted that there tended to be poorer outcomes for these children and the aim was to keep 
as many as possible in the Borders.  Work continued to try and bring more children back 
to the Borders and there were proposals to develop services with the Aberlour Trust.  A 
model was needed to allow engagement with families at an earlier stage to try and 
mitigate problems before they escalated.  There was an increasing requirement for 
supervision of children and their parents being required by both the Children’s Panel and 
the courts.  In order that there was a better understanding of the implications of such 
orders there had been active engagement with the Children’s Panel and a joint training 
session with Child Protection.  The Chairman thanked Mr Easingwood for his 
presentation. 

DECISION
NOTED the presentation. 

4. INTERNAL AUDIT WORK TO FEBRUARY 2020 
With reference to paragraph 9 of the Minute of 10 February 2020, there had been 
circulated copies of a report by the Chief Officer Audit and Risk which provided members 
of the Audit and Scrutiny Committee with details of the recent work carried out by Internal 
Audit and the recommended audit actions agreed by Management to improve internal 
controls and governance arrangements.  The work Internal Audit had carried out during 
the period 1 February to 29 February 2020 was detailed in the report.  During the period, 
a total of seven Final Internal Audit reports had been issued, with five recommendations 
made associated with two of the reports.  An Executive Summary of the final Internal 
Audit reports issued, including audit objective, key findings, good practice, 
recommendations (where appropriate) and the Chief Officer Audit and Risk’s independent 
and objective opinion on the adequacy of the control environment and governance 
arrangements within each audit area, was detailed in Appendix 1 to the report.  In 
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response to a question, Ms Stacey advised that the status of the recommendations for the 
Fit for 2024 transformation programme, which had been agreed by the Board, was that 
these were progressing and contact had already been made with the Corporate Risk 
Officer to ensure that risks were identified and monitored.  With regard to a concern raised 
that there was no mention of monitoring of grants given to the path network to ensure they 
were being utilised appropriately, Ms Stacey advised that the audit had only looked at 
budget control.  However, Mr Dickson advised that Council responsibilities still applied 
and that the budgets in this area would be monitored.  Members were also given 
assurance that the off-site IT Security relocation arrangements in North Lanarkshire had 
been designed appropriately and that all parties were adhering and complying with good 
practice.  Appropriate system back-up servers had also been set up in the North 
Lanarkshire recovery centre.  Mr Robertson advised that there was no anticipated date for 
completion from CGI and although the physical relocation of the equipment had taken 
place some file mapping was still to be carried out.  He further advised that processes and 
procedures had been updated to gain assurance that IT records were updated timeously 
to reduce risks to the accounts and avoidable costs being incurred.  

DECISION
(a) NOTED:-

(i) the final assurance reports issued in the period from 1 to 29 February 
2020 associated with the delivery of the approved Internal Audit 
Annual Plan 2019/20; and 

(ii) the Internal Audit Assurance work in progress and Internal Audit 
Consultancy and other work carried out in accordance with the 
approved Internal Audit Charter.

(b) AGREED to acknowledge the assurance provided on internal controls and 
governance arrangements in place for the areas covered by this Internal 
Audit Work.

MEMBER
Councillor S. Hamilton left the meeting following consideration of the above report.

5. SCOTLAND'S CITY REGION AND GROWTH DEALS 
There had been circulated copies of a report by the Accounts Commission published in 
January 2020 which provided an overview of the City Region and Growth Deals that had 
enabled economic development projects across Scotland and had increased collaboration 
between Councils and partners.  The Executive Director, Mr Dickson explained that the 
key messages within the report outlined that £5.2billion had been committed to support 
economic development in all parts of Scotland and the money came from the UK and 
Scottish Governments, Councils and their partner organisations which brought additional 
long term funding for regional economic development.  Four deals had been signed to 
date and eight were in development.  Deals had been developed against an evolving 
policy backdrop and each deal was made up of a number of projects, largely comprising 
infrastructure improvements.  The report also highlighted that governance and scrutiny 
arrangements were in place at a national and deal level.  Accountability and scrutiny 
arrangements were still evolving.  Appendix 1 to the report showed the audit methodology 
with the objective to carry out early assessments on how prepared the Scottish 
Government and Councils were for the deals.  The advisory group membership was 
shown within Appendix 2 to the report.  Appendix 3 and Supplement 1 outlined the 
Scrutiny Tool Checklist for Councillors.  This scrutiny tool was designed to provide 
Councillors with example questions they may wish to ask to help them better understand 
the Council’s deal and to scrutinise performance.  Appendix 4 to the report gave an 
overview of the signed deals.  Mr Dickson addressed all points raised and advised that a 
report would be presented to Council on 26 March 2020 with regular six monthly updates 
to Members.
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DECISION
NOTED the report.

MEMBER
Councillor S. Scott left the meeting during the above item.

6. INTERNAL AUDIT CHARTER 
With reference to paragraph 9 of the Minute of 11 March 2019, there had been circulated 
copies of a report by the Chief Officer Audit and Risk providing the Committee with the 
updated Internal Audit Charter for approval.  The Charter defined the terms of reference 
for the Internal Audit function to carry out its role to enable the Chief Officer Audit and 
Risk to prepare an annual internal audit opinion on the adequacy of the Council’s overall 
control environment.  The definition of Internal Auditing within the Public Sector Internal 
Audit Standards (PSIAS) was “Internal auditing is an independent, objective assurance 
and consulting activity designed to add value and improve an organisation’s operations.  It 
helped an organisation accomplish its objectives by bringing a systematic, disciplined 
approach to evaluate and improve the effectiveness of risk management, control and 
governance processes”.  In accordance with the PSIAS, the purpose, authority and 
responsibility of the Internal Audit activity must be formally defined in an Internal Audit 
Charter, consistent with the Definition of Internal Auditing, the Code of Ethics and the 
Standards.  The Chief Officer Audit and Risk, as the Chief Audit Executive at Scottish 
Borders Council, must periodically review the Internal Audit Charter and present it to 
senior management (Corporate Management Team) and the board (Audit and Scrutiny 
Committee) for approval.  The Internal Audit Charter was shown in Appendix 1 to the 
report and had been updated by the Chief Audit Executive (SBC’s Chief Officer Audit and 
Risk) in conformance with the PSIAS for approval by the Audit and Scrutiny Committee to 
ensure that Internal Audit was tasked to carry out its role in accordance with best 
Corporate Governance practice.  Ms Stacey advised that the Internal Audit Charter had 
been updated to explicitly reflect the change in reporting line of the Chief Officer Audit and 
Risk associated with the revised Corporate Management structure from January 2020 and 
reflected the reintegration of all services directly delivered by the SB Cares ALEO into the 
Council from December 2019.  It also amended reference to Corporate Risk Officer to 
reflect resource arrangements for risk management activity from September 2019.  Ms 
Stacey further advised that the Internal Audit Charter would be considered alongside the 
Internal Audit Strategy and Plan 2020/21.

DECISION
AGREED the updated Internal Audit Charter as shown in Appendix 1 to the report.

7. INTERNAL AUDIT STRATEGY & ANNUAL PLAN 2020/21 
7.1 With reference to paragraph 10 of the Minute of 11 March 2019, there had been circulated 

copies of a report by the Chief Officer Audit and Risk seeking approval to the proposed 
Internal Audit Strategy and Internal Audit Plan 2020/21 to enable the preparation of the 
annual opinions on the adequacy of the overall control environment for Scottish Borders 
Council, Scottish Borders Pension Fund, and Scottish Borders Health and Social Care 
Integration Joint Board.  Ms Stacey explained that the Internal Audit function followed the 
professional standards as set out in Public Sector Internal Audit Standards (PSIAS) 
effective 1 April 2013 (updated 2017) which required the establishment of risk based 
plans to determine the priorities of the Internal Audit activity and that these plans were 
sufficiently flexible to reflect the changing risks and priorities pertaining to each 
organisation.  The Internal Audit function also included the requirement to provide senior 
management and members with independent and objective assurance which was 
designed to add value and improve the organisation’s operation.  In addition, the Chief 
Officer Audit and Risk was also required to prepare an Internal Audit annual opinion on 
the adequacy of the organisation’s overall control environment.  The background to the 
Internal Audit Strategy was set out in Appendix 1 to the report.  Ms Stacey explained that 
the Internal Audit Annual Plan 2020/21, detailed in Appendix 2, set out the range and 
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breadth of audit areas and sufficient work within the audit programme of work to enable 
the Chief Officer Audit and Risk to prepare an Internal Audit annual opinion.  Key 
components of the audit planning process included a clear understanding of the 
organisation’s functions, associated risks, and assurance framework.  There were staff 
and other resources currently in place to achieve the Internal Audit Annual Plan 2020/21 
and to meet its objectives.  

7.2 The Committee discussed the report and Ms Stacey advised that the Internal Audit 
Strategy outlined the strategic direction and reflected the Council’s decision on 26 
September to reintegrate all of the services directly delivered by SB Cares into the 
Council from 1 December 2019.  This had an effect of reducing the percentage allocation 
of resources to non-SBC organisations and increased the percentage allocation of 
resources to the Council.  The proposed coverage in the Internal Audit Annual Plan would 
enable assurance to be provided to the Committee and Corporate Management Team 
though the plan would be considered to be flexible and would periodically be reviewed, 
and amended as required, to reflect any new arrangements or changing risks and 
priorities.  Members were advised that this was an evolving plan and recent discussions 
had been held with Service Directors which highlighted the flexibility required within the 
plan due to some of the issues that came up during the year which would be incorporated 
into the plan, whilst the core objective would be to increase the scope within the plan.  

 DECISION
AGREED:-

(a) the Internal Audit Strategy as detailed in Appendix 1 to the report; and

(b) the Internal Audit Annual Plan 2019/20 detailed in Appendix 2 to the report.

The meeting concluded at 11.55 am  
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SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY

MINUTE of Meeting of the LOCAL REVIEW 
BODY held in the Council Chamber, Council 
Headquarters, Newtown St Boswells, TD6 
0SA on Monday, 16 March 2020 at 10.00 am

Present:- Councillors T. Miers (Chairman), J. A. Fullarton, S. Hamilton, H. Laing, 
S. Mountford and E. Small

Apologies:- Councillors A. Anderson, C. Ramage and N. Richards

In Attendance:- Principal Planning Officer – Major Applications/Local Review, Chief Legal 
Officer, Democratic Services Team Leader, Democratic Services Officer 
(F. Walling). 

1. CONTINUATION: REVIEW OF 18/01777/FUL. 
With reference to paragraph 2 of the Minute of 20 January 2020, regarding the request 
from Mr Craig Dougall, per Suzanne McIntosh Planning Limited, 45C Bath Street, 
Portobello, Edinburgh, to review the decision to refuse the planning application for 
erection of two dwellinghouses in garden ground of 7 Heriot House, Heriot, there had 
been circulated additional information from the applicant, as sought by the Local Review 
Body, together with responses from the Planning Officer and Roads Planning Officer. Also 
re-circulated were the review papers, comprising the Notice of Review (including the 
Decision Notice and Officer’s Report); papers referred to in the Officer’s Report; 
Consultations; Representations; and a list of policies. Members considered the additional 
information provided by the applicant and the response from the Roads Planning Officer.  
They noted that, although clarification had been given about how access to the stable 
block would be achieved, there was still a discrepancy of interpretation, between the 
applicant and the Roads Planning Officer in respect of the actual delineation of the site 
boundary and consequentially the implications of the proposed development on the 
integrity of the public road and verge and impact on existing and proposed tree planting.  
After further consideration, Members concluded that due to the complexities of the site, 
they could not make a determination of the review on the basis of the information provided 
and that further clarification was needed.  They agreed to further procedure in the form of 
an accompanied site visit and further representations and information in the form of an 
oral hearing session.  They asked for the site visit to be accompanied, in order that 
discrepancies about the site boundary could be addressed on site. In terms of the hearing 
session, Members requested that the matters to be addressed should be those referred to 
in the Planning Officer’s two reasons for refusal of the application.

DECISION
AGREED that:-

(a) the review could not be considered on the basis of the review 
documentation and additional information, without further procedure in the 
form of an accompanied site visit and a hearing session;

(c) the applicant, Council’s Planning Officer, Roads Planning Officer and 
interested parties be invited to attend an accompanied site visit and a hearing 
session on a date to be arranged; and 
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(d) the matters to be addressed at the hearing session would be those referred 
to in the Planning Officer’s two reasons for refusal of the application, as 
outlined below: 

 The proposed development does not comply with Policies PMD2, HD2 
and EP13 of the Local Development Plan 2016, or Supplementary 
Planning Guidance on New Housing in the Borders Countryside 2008, 
Trees and Development 2008 or Placemaking and Design 2010 in that the 
siting and design of the proposed development would have an adverse 
and unsympathetic impact on the landscape character of the site; sense 
of place of the existing group and its built form; and existing tree 
planting.  Other material considerations do not outweigh these policy 
conflicts.

 The proposed development does not comply with Policy PMD2 of the 
Local Development Plan 2016 or New Housing in the Borders 
Countryside Supplementary Planning Guidance 2008 in that it has not 
been demonstrated that the development can be provided with a safe 
means of vehicular access and would not adversely impact on the 
integrity of the public road and verge, therefore potentially leading to an 
adverse impact on road safety.  Other material considerations do not 
outweigh these policy conflicts.

2. REVIEW OF 18/01194/FUL. 
There had been circulated copies of the request from Mr Jamie Reddihough per Mark R 
Russell, Ethical Planning (North East) Ltd, Stoddart Street, Newcastle Upon Tyne, to 
review the decision to refuse the planning application for erection of a dwellinghouse, 
garages and associated access on land North West of Town O’ Rule Farmhouse, 
Bonchester Bridge, Hawick. The supporting papers included the Notice of Review and 
associated documents (including the Decision Notice and Officer’s Report); papers 
referred to in the Officer’s Report; Consultations; and a list of policies.   The Planning 
Advisor drew attention to new evidence, in the form of a report entitled Preliminary Bat 
Roost Assessment and Extended Phase 1 Habitat Survey, which had been submitted with 
the Notice of Review documentation and which had not been before the Appointed 
Planning Officer at the time of determination. The Review Body considered that the new 
information could be considered, as it met the test set out in Section 43B of the Town and 
Country Planning (Scotland) Act 1997 and that this new information was material to the 
determination of the review.  It was agreed that, as expert opinion on the report was 
required, there was a need for further procedure in the form of written submissions and 
that the Council’s Ecology Officer be given the opportunity to comment on the new 
information provided. Notwithstanding the decision to defer determination of the review, 
Members asked to hear the Planning Advisor’s presentation about the application and this 
was followed by a preliminary discussion on the location, sense of place, scale, height 
and design of the proposed development.  Members noted that the principle of a new 
dwellinghouse on the site had previously been established. 

DECISION
AGREED that:-

(a) the request for a review had been competently made in terms of Section 
43A of the Town and Country Planning (Scotland) Act 1997;

(b) the new information submitted with the Notice of Review documentation 
met the test set out in Section 43B of the Town and Country Planning 
(Scotland) Act 1997 and that the review could not be considered without 
further procedure in the form of written submissions in respect of that 
new evidence; 
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(c) to request representations from the Ecology Officer on the new evidence in 
the form of the Preliminary Bat Roost Assessment and Extended Phase 1 
Habitat Survey; and

(d) consideration of the review be continued on a date to be arranged.

The meeting concluded at 11.05 am  
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SCOTTISH BORDERS COUNCIL
PLANNING AND BUILDING STANDARDS COMMITTEE

MINUTE of Meeting of the PLANNING AND 
BUILDING STANDARDS COMMITTEE held 
in by Microsoft Teams on Monday, 18 May 
2020 at 10.00 am

Present:- Councillors T. Miers (Chairman), A. Anderson, J. A. Fullarton, S. Hamilton, 
H. Laing, S. Mountford, C. Ramage, N. Richards, E. Small.

In Attendance:- Planning and Development Standards Manager, Lead Planning Officer (B. 
Fotheringham), Lead Roads Planning Officer, Chief Legal Officer, Democratic 
Services Team Leader

1. MINUTE. 
There had been circulated copies of the Minute of the Meeting held on 2 March 2020.

DECISION
APPROVED for signature by the Chairman.

2. APPLICATION. 
There had been circulated copies of a report by the Service Director Regulatory Services 
on an application for planning permission requiring consideration by the Committee. 

DECISION
DEALT with the application as detailed in the Appendix to this Minute.

3. APPEALS AND REVIEWS. 
There had been circulated copies of a briefing note by the Chief Planning and Housing 
Officer on Appeals to the Scottish Ministers and Local Reviews.  

DECISION
NOTED that:-

(a) an appeal had been received in respect of the erection of 8 wind turbines with 
a maximum tip height of 130m, formation of access tracks, borrow pit, 
temporary construction compound, erection of control building, onsite 
substation and associated infrastructure and energy storage compound for 
up to 4MW on land North of Carcant Lodge Wull Muir Wind Farm, Heriot - 
19/00191/FUL;

(b) Enforcement was being taken regarding the erection of a structure on land 
west of 1 Linthaugh Farm Cottage, Jedburgh - 19/00206/UNDEV;

(c) Review requests had been received in respect of:-

(i) Variation of Condition 1 of planning permission 13/01081/FUL to allow 
the lifespan of the application to be extended by a further three years on 
Plot 1 Land South East of Mounthooly House, Jedburgh - 18/00748/FUL;

(ii) Variation of Condition 1 of planning permission 13/01082/FUL to allow 
the lifespan of the application to be extended by a further three years on 
Plot 2 Land South East of Mounthooly House, Jedburgh 18/00749/FUL;

(iii) Demolition of dwellinghouse and erection of two dwellinghouses at 
Benrig, 1 Cuddyside, Peebles - 19/00193/FUL;
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(iv) Installation of replacement windows (retrospective) at 10 Exchange 
Street, Jedburgh - 19/01019/FUL;

(v) Erection of two dwellinghouses and associated works on land north 
west of Quarry Bank, Hume - 19/01432/PPP;

(vi) Erection of dwellinghouse with attached garage at Disused Sawmill, 
Cowdenknowes, Earlston – 19/01611/FUL;

(vii) Erection of dwellinghouse and detached garage on land south west of 3 
Mill Lade, Blyth Bridge - 19/01645/FUL; and

(viii) Part change of use from garage/storage and alterations to form 
workshop and storage for joinery business at Buccleuch Hotel, Trinity 
Street, Hawick - 19/01784/FUL

(d) there remained three reviews previously reported on which a decision was 
still awaited:-

(i) Garden Ground of 7 Heriot House, Heriot
(ii) Land North West of Town O Rule Farmhouse Bonchester Bridge, 

Hawick; and
(iii) Walled Garden Ashiestiel Mansion House, Galashiels

(e) there remained 3 S36 PLI’s previously reported on which decisions were still 
awaited:-

(i) Fallago Rig 1, Longformacus;
(ii) Fallago Rig 2, Longformacus; and
(iii) Crystal Rig Wind Farm, Cranshaws, Duns

The meeting concluded at 11.05 a.m.
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APPENDIX

APPLICATION FOR PLANNING PERMISSION 

Reference Nature of Development Location

19/01740 Erection of dwellinghouse land west of Hawthorn Cottage,
Eddy Road,
Newstead 

Decision: Approved subject a legal agreement addressing contributions towards 
education, the Borders railway, and, if necessary, towards the management and 
maintenance of the open space, and the following conditions:

1. The development hereby permitted shall not be carried out otherwise than in 
complete accordance with the plans and specifications approved by the Planning 
Authority.
Reason: To ensure that the development is carried out in accordance with the 
approved details.

2. No development shall take place within the development site as outlined in red on the 
approved plan until the developer has secured a Written Scheme of Investigation 
(WSI) detailing a programme of archaeological works. The WSI shall be formulated 
and implemented by a contracted archaeological organisation working to the 
standards of the Chartered Institute for Archaeologists (CIfA). The WSI shall be 
submitted by the developer no later than 1 month prior to the start of development 
works and approved by the Planning Authority before the commencement of any 
development. Thereafter the developer shall ensure that the programme of 
archaeological works is fully implemented and that all recording, recovery of 
archaeological resources within the development site, post-excavation assessment, 
reporting and dissemination of results are undertaken per the WSI. 
Reason: The site is within an area where development may damage or destroy 
archaeological remains, and it is therefore desirable to afford a reasonable 
opportunity to record the history of the site.

3. A sample of all materials/colour finishes to be used on all exterior surfaces of the 
development hereby permitted (walls, roofs, windows, doors), shall be submitted to 
and approved in writing by the Planning Authority before the development 
commences.  The development then to be completed in accordance with the 
approved samples.  The pitched roofs to be natural slate.
Reason: The materials to be used require further consideration to ensure a 
satisfactory form of development, which contributes appropriately to its setting.

4. Details of the boundary treatment of the site to be submitted to and approved in 
writing by the Planning Authority before the development commences.  This to 
include:

i. the position, height, material, appearance/design and colour finish of the all new 
walls, the retaining wall and existing walls;

ii. a sample of the stone for the new stonework wall;
iii. the position, height, material, appearance/design and colour finish of any gates;
iv. details of the boundary treatment for the south western boundary whilst the 

1.8m high hedge establishes and grows to an adequate height.

The development then to be completed in accordance with the approved details and 
sample.
Reason: To protect the character of the Conservation Area.
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5. No development shall take place except in strict accordance with a scheme of soft 
and hard landscaping works, which shall first have been submitted to and approved in 
writing by the Planning Authority, and shall include:

i. indication of existing trees, shrubs and hedges to be removed, those to be 
retained and, in the case of damage, proposals for their restoration;

ii. location of new trees, shrubs, hedges and grassed areas;
iii. schedule of plants to comprise species, plant sizes and proposed 

numbers/density;
iv. details of the surfacing materials for the access, parking and turning area;
v. layout and scheme of works for the area of open space, including planting, 

surfacing materials and the reposition of the benches and a programme for its 
future maintenance and management;

vi. a programme for completion and subsequent maintenance of all planting and 
the works for the open space.

Reason: To enable the proper form and layout of the development and the effective 
assimilation of the development into its wider surroundings.

6. Only the two trees identified on Drawing 969/2.01 Revision A to be felled shall be 
removed.  The other trees shall be retained and protected during construction works 
and the site developed in accordance with a Tree Protection Plan (that incorporates 
the guidance within paragraph 5.5 of BS 5837:2012: Trees in relation to design, 
demolition and construction – Recommendations) that has first been submitted to and 
approved in writing by the Planning Authority before the development commences.
Reason: The existing trees represent an important visual feature which the Planning 
Authority considers should be substantially maintained.

7. A drawing showing the location of the site compound for storing materials, machinery 
and equipment, any staff accommodation/facilities and parking for staff and delivery 
vehicles to be submitted to and approved in writing by the Planning Authority before 
the development commences.  The site compound, staff accommodation and parking 
then to be provided in accordance with the approved drawing.  No fires shall be lit 
within the spread of the branches of the trees within the site to be retained, no 
materials, machinery or equipment shall be stored within the spread of the branches 
of the trees.  Any accidental damage to the trees shall be cleared back to undamaged 
wood and be treated with a preservative, if appropriate.  No trenches shall be 
excavated within the Root Protection Areas of the trees.
Reason: In the interests of preserving the health and vitality of existing trees on the 
development site, the loss of which would have an adverse effect on the visual 
amenity of the area and character of the Conservation Area.

8. The finished floor levels of the building hereby approved shall be consistent with 
those indicated on a scheme of details which shall first have been submitted to and 
approved in writing by the Planning Authority.  Such details shall indicate the existing 
and proposed levels throughout the application site and shall be measurable from a 
fixed datum point in a location clearly indicated in the scheme of details so approved.
Reason: To ensure that the proposed development does not have an adverse effect 
upon the amenity currently enjoyed by adjoining occupiers.

9. The window to en-suite bathroom 01 at first floor level in the south east elevation to 
be obscure glazed before the dwellinghouse is occupied in accordance with a 
scheme of details that have been submitted to and approved in writing by the 
Planning Authority before the development commences.  The obscure glazing to 
remain as approved unless otherwise agreed in writing by the Planning Authority.
Reason: To safeguard residential amenities.

10. No drainage system other than the public mains sewer shall be used to service the 
dwellinghouse hereby approved without the prior written consent of the Planning 
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Authority.  Prior to occupation of the dwellinghouse, written evidence shall be 
submitted to and approved in writing by the Planning Authority that the dwellinghouse 
has been connected to the public water drainage network.
Reason: To ensure that the development does not have a detrimental effect on public 
health.

11. No development shall commence until a report has been submitted to and approved 
in writing by the Planning Authority that the public mains water supply is available and 
can be provided for the development.  Prior to the occupation of the dwellinghouse, 
written confirmation shall be submitted to and approved in writing by the Planning 
Authority that the development has been connected to the public mains water supply.  
No water supply other that the public mains shall be used to supply the development 
without the written agreement of the Planning Authority.
Reason: To ensure that the development is adequately serviced with a sufficient 
supply of wholesome water and there are no unacceptable impacts upon the amenity 
of any neighbouring properties.

12. The two parking spaces to be provided within the curtilage of the dwellinghouse prior 
to the occupation of the dwellinghouse and then retained thereafter in perpetuity. 
Reason: To ensure the development is served by satisfactory on-site parking, in the 
interests of road safety.

13. The boundary wall along Eddy Road to be no higher than 0.75m.
Reason: To ensure satisfactory visibility is available to drivers of vehicles leaving the 
site and those on Eddy Road in the interests of road safety.

14. The wall at the southerly end of the site (note 11 on Drawing Number 9169/2.01 
Revision A) to be retained, lowered and repaired, as necessary.  Any works to the 
wall must be in accordance with a scheme of works that have first been submitted to 
and approved in writing by the Planning Authority before works commence on-site. 
Thereafter the works to be completed in accordance with the approved details prior to 
occupation of the dwellinghouse.
Reason: To ensure satisfactory visibility is provided at the junction with the existing 
public road.

15. A scheme of details to be provided for improvements to Eddy Road between its 
junction with the main road and the site access.  These details to be submitted to and 
approved in writing by the Planning Authority prior to works commencing on-site. 
Thereafter the works to be completed in accordance with the approved details prior to 
occupation of the dwellinghouse.
Reason: To ensure the development does not have a detrimental impact on the long 
term condition of the adjacent access road.

16. Any gates erected must be hung so as to open into the site and not out over the 
adjacent private road.
Reason: To ensure the gates do not cause a danger to users of the adjacent road.

Informatives 

In respect of condition 5, the open space is currently maintained by the Council.  It may be 
necessary to secure the future management and maintenance of the open space by the 
Council, and any financial contributions, via a legal agreement.

In respect of condition 6, if the two trees are to be felled outwith the bird breeding season 
they should first be inspected by a qualified specialist, to ensure felling these trees has no 
implications for bats or breeding birds.
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In respect of condition 15, it should be borne in mind that only contractors first approved 
by the Council can carry out work within the public road boundary.

VOTE

Councillor Mountford, seconded by Councillor Small, moved that the application be 
approved.

Councillor Anderson, seconded by Councillor Laing, moved as an amendment that the 
application be refused on the grounds that it would result in the loss of valuable open 
space.

As the meeting was conducted by Microsoft Teams members were unable to vote by the 
normal show of hands and gave a verbal response as to how they wished to vote the 
result of which was as follows:-

Motion - 6 votes
Amendment - 3 votes

The Motion was accordingly carried and the application was approved.
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